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PLAINTIFE’S FIRST AMENDED MOTION FOR FINAL APPROVAL OF SETTLEMENT
AGREEMENT, FOR APPROVAL OF COUNSEL’S FEES AND COSTS, AND SERVICE
AWARD TO THE CLASS REPRESENTATIVE

Plaintiff LINDA ROBINSON, individually and on behalf of all others similarly situated.
(the “Class™) as defined hereinafter, respectfully moves this Court for the foregoing reasons
Plaintiffs respectfully request that the Court enter the proposed order attached hereto: (1)
determining that the Settlement is fair, adequate and reasonable, (2) finally certifying the
Settlement Class for settlement purposes, (3) determining that the notice program satisfied the
due process requirements (4) approving Plaintiffs’ fees, and costs of $129,511.84 and the class
representative Service Award of $10,000 as reasonable, (5) entering Judgment dismissing the
Action with prejudice, (5) barting and enjoining all Releasing Parties from pursuing any
Released Claims, (6) releasing FHB and the Released Parties from the Released Claims; and (7)
reserving the Court’s continuing and exclusive jurisdiction over the Parties to this Agreement,
and for (8) entry of Final Judgement. All capitalized terms are defined terms under the
Settlement Agreement which is also attached hereto.

This Motion is made pursuant to rules 7, 23, and 58 of the Hawai’i Rules of Civil

Procedure and is based on the attached memorandum, exhibit, affidavits and declarations, and

the files and records in this case.
DATED: Honolulu, Hawai’i, July 22, 2019. (% O lA l/
BRANDEE J.K.JARIA

JOHN FRANCIS PERKIN
JEFFREY D. KALIEL

Attorneys for Plaintiff

Linda Robinson, individually and on
behalf of all others similarly situated.
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWATI'I

LINDA ROBINSON, individually aﬁd on ) Civil No.17-1-0167-01 GWBC
behalf of all others similarly situated, ) (Class Action)

Plaintiff, %

VS. ; MEMORANDUM IN SUPPORT
FIRST HAWAITAN BANK and DOE ;
Defendants 1-50, )

Defendapt. ;
MEMORANDUM IN SUPPORT

L INTRODUCTION

Plaintiff LINDA ROBINSON (hereinafter “Plaintiff” or “Representative™), on behalf of
herself and other similarly situated (collectively “Plaintiffs”), move for final approval of this
class action settflement, which provides timely and significant benefits to a settlement class of
over 82,000 current and former First Hawai’ian Bank (“FHB” or “Defendant™} accountholders—
not one of whom has objected or opted out to the setflement. The settlement class members’
unanimous support for the Settlement Agreement in addition to other benefits described herein,
argue strongly in favor of final approval. This Court’s final approval of the Settlement
Agreement will allow a prompt and efficient distribution of settlement benefits to class members.

Plaintiffs filed this class action against FHB alleging, among other things, that FIHB’s
practice of assessing overdraft fees on debit card transactions that were authorized in a positive
available balance, but settled into insufficient funds was unfair, deceptive, unconscionable, and
in bad faith. Defendant denies all wrongdoing and maintains that its fee assessment procedures
were proper. Nevertheless, and with the assistance of an experienced mediator, Plaintiffs and
FHB have reached a settlement that provides for a Settlement Fund for $4,125,000.00 to resolve
these claims and compensate class members, In addition, under the Settlement, FHB issued
revised disclosures reminding customers of its fee practices, including its policies regarding

authorization/settlement procedures relating to debit transactions and the potential impact on
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overdraft transactions and the timing of FHB’s deduction of overdraft fees. These revised
disclosures provide another important benefit that accrues to the benefit of the class. ‘

The settlement was negotiated at arm’s length by counsel experienced in litigating and
resolving class actions of this nature. Given the various challenges the Plaintiffs faced in this
litigation, Plaintiffs” counsel is of the collective opinion that a total settlement of $4,125,000 is a
fair and reasonable resolution of this case. This settlement will allow the class to avoid the risks
inherént in any lawsuit, as well as the delay of further litigation and potential appeal. While
Defendant denies all wrongdoing, both partics agree that settlement of this case is an appropriate
resolution. This Court agreed with Counsel’s assessment and preliminarily approved the settlement
on March 13, 2019. In accordance with the Court’s order and agreement of the parties, notice of
this litigation and the proposed settlement has been given to the class, and Plaintiffs now move for
final approval of the Settlement,

Class Counsel also respectfully seeks the Court’s approval of attorneys® fees in the
amount of $1,361,250, which is 33.33% of the $4,125,000 common fund created for the benefit
of the class. In addition, Class Counsel seeks reimbursement of expenses reasonably expended
in pursuing the litigation, largely comprised of expert fees and mediation expenses, in the
amount of $129,511.84. The requested attorneys’ fees will fairly compensate Class Counsel for
work already performed in this case and for all of the work remaining to be performed, including
ensuring that the seitlement is properly administered and implemented, preparing for and
attending the final fairness hearing, assisting the claims administrator with payment, and
obtaining dismissal of the action. Plaintiffs also request a Service Award of $10,000 to the class
representative for her initiative and involvement in this case, which helped procure for the class a
favorable result.

As stated, not one class member has objected or asked to be excluded from the
settlement. See Affidavit of Cameron R. Azari. Furthermore, the settlement was negotiated at
arm’s length by professional mediators. First Keith Hunter attempted to assist the parties in
resolving the case without success. A mediation was scheduled with the Honorable Victoria
Marks and briefs were submitted but, FHB did not want to proceed at that point and the
mediation was cancelled. Ultimately, a third mediation was scheduled and Jerry M. Iiatt was

able to settle the case. Given the manner in which the settlement was reached, and the fact that




currently there are no objectors or class members who have opted out, the settlement warrants
final approval under Hawai’i law.

Evaluation of the settlement’s terms only further confirms the presumption that the
settlement is fair, adequate and reasonable. The proposed settlement provides a significant
monetary benefit of $4,125,000.00 to class members. A second round of payments to class
members will be made with residual funds after the first distribution. Ultimately, any
undistributed residual funds still remaining after the second round of payments will be paid to
Hawai’i Foodbank and Aloha Harvest upon Court approval, FHB will not receive any residual
¢y pres funds.

Plaintiffs submit that the settlement is fair, adequate, and reasonable and easily meets
Hawai’i standards for final approval, as outlined below.

1L SUMMARY OF LITIGATION

On January 27, 2017, Plaintiffs filed this putative class action on their own behalf and on

behalf of all similarly situated Hawai’i residents. Plaintiffs asserted claims arising from FHB’s
allegedly unfair, deceptive, unconscionable, and bad faith assessment and collection of overdraft
fees. Second Amended Complaint (“SAC”), § 1. Plaintiffs’ primary allegation is in regard to
FHB’s assessment of overdraft fees on debit card transactions that were authorized when a
customer had sufficient funds available in their account, but which settled into insufficient funds.
Id f46. Essentially, the allegation is that, by making overdraft determinations during the
“nightly batch posting,” FHB charged overdraft fees to checking accounts that have not been
over-draft. Id. Plaintiff also challenged the adequacy of FHB’s disclosure‘s regarding how it
 calculates its overdraft fees. Id 189

The parties attempted early settlement efforts with Keith Hunter in August, 2017.
Unfortunately, despite their best efforts, the facts of the case had not yet been adequately
developed to make settlement feasible. Declaration of Brandee J K. Faria

On November 6, 2017, Plaintiffs filed its First Amended Complaint. On November 16,
2017, FHB filed a Motion to Dismiss the First Amended Complaint (“MTD”). Due‘to a conflict,
in December, 2017, Judge Hiraoka recused himself and was replaced by the Honorable Gary W.
B. Chang. Faria Decl. A hearing on FHB’s MTD was held on January 23, 2018, and a hearing
for additional argument was rescheduled from February 7, 2018, to June 20, 2018,




In May, 2018, the parties agreed to attermpt to mediate the case again, but FHB felt that a
resolution was unlikely at that stage and the mediation was cancelled. /d. On July 23, 2018,
after the Court granted leave, Plaintiffs filed their Second Amended Complaint. On August 20,
2018, FHB filed its Motion to Dismiss the Second Amended Complaint,

On October 1, 2018, the Parties participated in a mediation with Jerry M. Hiatt, Faria
Decl. During settlement discussions and prior to the mediation, FIIB voluntarily disclosed
anonymized sampling data concerning the estimated amount of overdraft fees at issue, which
were analyzed by Plaintiffs’ expert to facilitate the mediation. Id. After protracted negotiations,
the Parties were able to agree upon the material terms of a seftlement. Jd. On or about October
2, 2018, Defendant withdrew its pending MTD and the Parties notified the Court of the
Settlement and requested a stay of all proceedings until the filing of the Settlement Agreement
and a Stipulation for Preliminary Approval. /d. Thereafter, the partics drafted seitlement
documents and presented them to this Court for preliminary approval, fd On March 13,2019,
this Court entered its Order 1} Preliminarily Approving Class Action Settlement Agreement, 2)
Approving Form Of Notice, 3} Establishing Objection Deadlines, 4} Direciing Dissemination of
Notice, and 5) Scheduling “Final Fairness Hearing” Of Settlement between Plaintiffs and
Defendants. On March 18, 2019, this Court entered an amended Order 1} Preliminarily
Approving Class Action Settlement Agreement, 2) Approving Form Of Notice, 3) Establishing
Objection Deadlines, 4) Directing Dissemination of Notice, and 5) Scheduling “Final Fairness
Hearing” Of Settlement between Plaintiffs and Defendants. Exhibit 17,

Thereafter, the administrator disseminated the notice pursuant to the terms set forth in the
Settlement Agreement. Based on the information and facts known to Class Counsel, and upon
consideration of the benefits that the settlement provides to Plaintiffs and the class, Class
Counsel coﬁsiders the settlement to be in the best interest of all class members and urges
approval by this Court.

1. STANDARD FOR APPROVAL
The Court must approve the compromise of a class action under HRCP 23(e) ("Dismissal

or compromise. A class action shall not be dismissed or compromised without the approval of
the court, and notice of the proposed dismissal or compromise shall be given to all members of
the class in such manner as the court directs....”). As a general rule, a properly executed

settlement precludes future litigation for is parties. A settlement agreement is an agreement to




terminate, by means of mutual concessions, a claim which is disputed in good faith or
unliquidated. Itis an amicable method of settling or resolving bona fide differences or
uncertainties and is designed to prevent or put an end to litigation. 15A Am.Jur.2d Compromise
and Settlement § 1 (1976).

The Hawai’i Supreme Court acknowledges the well-seftled rule that the law favors the
resolution of controversies through compromise or settlement rather than by litigation. Kamaunu
v. Kaaea, 99 Hawai'i 503, 507, 57 P.3d 428, 432 (2002) (citing Sylvester v. Animal Emergency
Clinic, 72 Haw. 560, 566, 825 P.2d 1053, 1056 (1992)). Such an alternative to court litigation not
only brings finality to the uncertainties of the parties, but is consistent with this court's policy to
foster amicable, efficient, and inexpensive resolution of disputes. In turn, it is advantageous to
judicial administration and thus to government and its citizens as a whole. Exotics Hawai’iv. E1L -
Du Pont De Nemours, 172 P.3d 1021, 116 Hawai’i 277 (Hawai’i, 2007).

Courts have universally accepted that the applicable standard for the Court to approve the
compromise of a class action under HRCP 23(e) is whether the settlement is "fair, adequate and
reasonable.” See, e.g. In re Pacific Enlerprises Sec. Litig., 47 F.3d 373, 377 (Sth Cir. 1995);
Officers for Justice v. Civil Serv., 688 F.2d 615, 625 (Oth Cir. 1982), cert. denied 459 U.S. 1217
(1983).1 The law favors settlements and this has “particular force in class actions”. Newberg §
13:63. Therefore, in considering a proposed class setflement, “the courts generally view facts in
a light favorable to settlement.” Id.

The settlement must be evaluated as a whole to determine whether it is generally fair to
the class. See Hanlon v. Chrysler Corp., 150 F.3d 1011, 1026 (9th Cir. 1998):

Tt is the settlement taken as a whole, rather than the individual component parts,
that must be examined for overall fairness. Officers for Justice v. Civil Serv.
Comm'n of San Francisco, 688 F.2d 615, 628 (9th Cir. 1982). Neither the district
court nor this court have the ability to "delete, modify or substitute certain
provisions." Id. at 630. The settlement must stand or fall in its entirety. /d.

1 Because Haw. R. Civ. P. Rule 23(e) is identical to its federal counterpart, decisions interpreting
federal law are persuasive. See, Canalez v. Bob's Appliance Serv. Ctr., Inc., 89 Hawai'i 292, 306,
972 P.2d 295, 309 (1999) ("Where a Hawai'i rule of civil procedure is identical to the federal rule,
the interpretation of this rule by federal courts is highly persuasive.") (citing Shaw v. Norih
American Title Co., 76 Haw. 323, 326, 876 P.2d 1291, 1295 (1994) (citations omitted)).




The Ninth Circuit has identified factors that may be considered in evaluating the fairness
of a class action settlement:

Although Rule 23(e) is silent respecting the standard by which a proposed
settlement is to be evaluated, the universally applied standard is whether the
settlement is fundamentally fair, adequate and reasonable. The district court’s
ultimate determination will necessarily involve a balancing of several factors
which may include, among others, some or all of the following: strength of
Plaintiffs case; the risk, expense, complexity and likely duration of further
litigation; the risk of maintaining class action status throughout the trial; the
amount offered in settlement; the extent of discovery completed, and the stage of
the proceedings; the experience and views of counsel . . . and the reaction of the
class members to the proposed settlement. '

Officers for Justice, 688 F.2d at 625 (citations omitted).

IV. THE SETTLEMENT

The Settlement Agreement (the “Agreement™) identifies the settlement class as:

[ATIl current and former FHB members who were charged a Relevant
Overdraft Fee during the Class Period. Excluded from the Settlement
Class is FHB, its parents, subsidiaries, affiliates, officers and directors, all
Settlement Class members who make a timely election to be excluded, and
all judges assigned to this litigation and their immediate family members.

Exhibit “2,” at § 39. Defendant agrees to pay a total of $4,125,000.00, and this Settlement Fund
“will be used to pay the ““Settlement Class Member Payment,’ any attorneys’ fees, costs and
Service Awards ordered by the Court, any Settlement Administration Costs, and any ¢y pres
payment required under this Agreement.” 4., § 42. In addition, and pursuant to the negotiated
settlement, FHB issued revised disclosures for consumer checking Account holders, effective
February 1, 2019, reminding customers of FHB’s policy with respect to (1) the
authorizationjsetﬂemen"c procedures relating to debit transactions, and that policy’s potential
impact on overdraft transactions; (2) the timing of FHB’s deduction of Overdraft Fees; and (3) -
the overdraft balances that are subject to continuous overdraft notification fees. Id, §47. FHB
drafted these disclosures in consultation with Class Counsel and Plaintiff, Thus, the benefits to
class members far exceeds the $4,125,000 monetary benefit; indeed, the revised disclosures sent
to class members alerts them on a forward going basis of FHB’s practices so that they may avoid
overdraft charges. The funds of class members who cannot be located or otherwise paid after the

best efforts of the settlement administrator will be disseminated a second time, and then
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ultimately the residual ¢y pres after two rounds of payments will be paid to worth local non-
profits agreed upon by the parties. Id., § 73.

A. Notice

Mailed and emailed notice was delivered to class members on May 31, 2019. Affidavit of
Cameron R. Azari. The administrator, Epiq, cross checked all provided addresses with the
National Change of Address (“NCOA”) database. Thereafter, 60,371 class members were sent
notice via email. Id. For the 6,940 emails that were bounced back, Epiq is currently preparing
mailed notice to be sent to those members, Id. Epiq mailed 28,186 notices to class members via
First Class U.S. Mail. Id. The 3,178 postcards that were returned are being researched for new
addresses now and will be re-mailed. 7d. All notices alerted class members that the opt-out
deadline for class members occurs on July 5, 2019, as directed by this Court’s March 18, 2019
Amended Order 1) Preliminarily Approving Class Action Settlement Agreement, 2) Approving
Form Of Notice, 3) Establishing Objection Deadlines, 4) Directing Dissemination of Notice, and
3) Scheduling “Final Fairness Hearing” Of Settlement between Plaintiffs and Defendants.
Exhibit 17 Notice was also published on May 30, 2019 at www.FHBOverdraftlitigation.com,

No objections or exclusion requests have been received as of this filing, Jd The initial
email and mailed notices have reached approximately 86% of the Settlement Class and
additional efforts are ongoing. /d The Administrator has and will continue fo respbnd to any
mailed Settlement Class member inquiries, email or telephonic questions, and will mail
distribution checks to Class Members where it is not feasible or reasonable for FHB to make the
payment by a credit to the Settlement Class Members® Accounts. Exhibir “2”,9 52,

V. THE SETTLEMENT IS FAIR, REASONABLE AND ADEQUATE, AND
SHOULD BE APPROVED

A. The Standard for Approval Is Met In This Case

This Court is tasked with approving the proposed settlement under HRCP 23(e). Itis
well-established that "the law favors the 1‘esoiutioﬁ of controversies through compromise or
seftlement rather than by litigation,” Kamaunu v. Kaaea, 57 P.3d 428, 432 (2002) (citations
omitted), for the Hawai’i Supreme Court recognizes that settlement “not only brings finality to
the uncertainties of the parties, but is consistent with [the] court's policy to foster amicable,
efficient, and inexpensive resolutions of disputes.” Sylvester v. Animal Emergency Clinic of

Oahu, 825 P.2d 1053, 1056-57 (1992). The appropriate standard for evaluating a settlement is




whether it is “fair, adequate and reasonable.” Class Plaintiffs v. City of Seattle, 955 F.2d 1268,
1276 (9th Cir. 1992) (citations omitted).> Several factors must be balanced to determine if this

standard 1s met;

[T]he strength of Plaintiffs case; the risk, expense, complexity and likely
duration of further litigation; the risk of maintaining class action status
throughout the trial; the amount offered in settlement; the extent of
discovery completed, and the stage of the proceedings; the experience and
views of counsel . . . and the reaction of the class members to the proposed

settlement.

Officers for Justice v. Civil Serv. Comm'n of City & County of San Francisco, 688 F.2d 615, 625
(9th Cir. 1982). All these factors weigh in favor of final approval of the Settlément Agreement.

The Settlement Agreement was negotiated by experienced counsel on all sides. It meets
the criteria set forth by the Ninth Circuit and is fundamentally fair, adequate and reasonable. The
lawyers who negotiated the settlement are experienced litigators from well-recognized law
practices. Under the terms of the settlement, class members will be provided a significant
portion of potential damages, despite litigation risk that they could receive nothing. Moreover,
the settlement benefits will be distributed to the class members based upon an equitable formula
related to the proportionate losses of each class member.

For these reasons and those that follow below, the Settlement Agreement should be

finally approved.
B. The Settlement Agreement Appropriately Balances The Risks Of Litigation

And The Benefit To The Class of a Certain Recovery
Where a proposed class settlement has been reached after arm’s length negotiation
conducted by capable counsel it is presumptively fair, see M. Berenson Co. v. Faneuil Hall
Marketplace, Inc., 671 F.Supp. 819, 822 (D. Mass. 1987), and only a limited inquiry into the merits
and potential outcomes is justified in this situation. See Officers for Justice, 688 F.2d at 625. Class

2. Haw. R. Civ. P. Rule 23(e) is identical to its federal counterpart, and “the interpretation of [a]
rule by federal courts is highly persuasive” for interpreting an identical state rule. Shaw v. N.

Am. Title Co., 76 Haw. 323, 326, 876 P.2d 1291, 1294 (1994) (citations omitted); see Officers for
Justice v. Civil Serv. Comm'n of City & County of San Francisco, 688 F.2d 615, 625 (9th Cir.
1982) (“Although Rule 23(e) is silent respecting the standard by which a proposed settlement is
to be evaluated, the universally applied standard is whether the settlement is fundamentally fair,

adequate and reasonable.”) (citations omitted).




Counsel is highly experienced with class actions of this sort. Plaintiffs® legal team combines the
experience of two firms: Perkin & Faria and Kaliel PLLC. Both firms have significant background
in and experience with consumer class action cases, Faria Declaration.

The extensive background of Plaintiffs’ counsel in class action cases regarding bank fee
practices facilitated their assessment as to what a fair settlement would be for Plaintiffs in this
case. Their collective opinions should provide this Court with assurance as fo the reasonableness
of the instant settlement

Moreover, two years of litigation preceded the settlement of this case. The Parties engaged
in motion practice, including Defendént’s substantive motion to dismiss and Plaintiffs’ amendment
of the original Complaint twice. Informal settlement discussions, and a total of three mediation
efforts, with two prior mediations, preceded the settlement of this case. Faria Decl. Discovery
was also conducted, consisting of both documents and electronic data that needed to be reviewed
and analyzed in order to calculate damages. /d, These factors demonstrate that this settlement was
clearly reached as a result of good faith, spirited arm’s length negotiations.

Continuing litigation, including appeals, poses risks to both sides in this action. The
Supreme Court’s decision. in Davis v. Four Seasons, 122 Hawai’i 423, 434-35 (2010), required
allegations of harm to competition, for the HRS § 480-2 claim which could have required inquiry
into the defendants’ business methods and the need to hire experts on both sides, /d Defendant
faced liability for treble damages if all defenses were overcome and would be required to pay a
substantial sum in statutory attorneys’ fees if they did not prevail on the claim. In addition, while
Defendant’s MTD the Second Amended Complaint was never heard, there was real risk to
Plaintiffs that said motion might be granted, in part or in the entirety. Thus, the Class members
faced the risk of recovering nothing.

This case brought a number of complicated legal issues involved in this case that could
have led to an appeal and years of additional delay before recovery to the Class. Despite these
risks, under the terms of the settlement, class members will receive compensation this year for the
losses that they have suffered. Consequently, the proposed settlement is fair to the Class,

C. The Recommendation of Experienced Counsel Heavily Favors

Approval of the Settlement Agreement
The Settlement Agreement was negotiated by experienced counsel on all sides from well-

recognized firms. It meets al! legal criteria set and is fundamentally fair, adequate and reasonable,




Under the terms of the settlement, class members wﬂl receive their pro rafa share from the net
seitlement proceeds based on the number of relevant overdraft fees they paid.

Plaintiffs’ counsel is highly experienced in similar litigation and settlement negotiation.
Perkin & Faria has handled in excess of 30 class actions on behalf of more than 300,000
consumers, yiclding settlements or verdicts in excess of $40,000,000.00. Faria Decl. John Francis
Perkin and Brandee J.K. Faria are both experienced Martindale Hubbell “AV” rated and capable
civil litigators, with significant background and emphasis in class action cases. 14,

Jeffrey Kaliel of Kaliel PLLC has extensive experience in litigating consumer class actions
in the banking industry. Declaration of Jeffrey Kaliel. Mr. Kaliel has substantial experience with
consumer class actions in general, and specifically with cases in the consumer financial services
sector—cases in which he has recovered hundreds of millions of dollars for his clients. I For
example, Mr. Kaliel played an active role in filing, Htigating and resolving Farrell v. Bank of
America, 3:16-cv-00492-L-WVG (S.D. Cal.), a case in which Bank of America agreed to a
fandamental change to a central aspect of its “extended” overdraft fee policies and agreed to
provide $66 million in settlement benefits to the class. Id Mr. Kaliel, who is a graduate of Yale
Law School and an Army veteran of the second Iraq war, founded Kaliel PLLC in 2017. /4.

Jeff has been appointed lead Class Counsel in numerous nationwide and state-specific class
actions. /d. Inthose cases, Jeff has won contested class certification motions, defended dispositive
motions, engaged in data-intensive discovery and worked extensively with economics and _
information technology experts to build damages models. Id. Jeff has also successfully resolved
numerous class actions by settlement, resulting in hundreds of millions of dollars in relief for
millions of class members. 7d.

Kaliel is currently class counsel in numerous ongoing putative class action

lawsuits.” /d  Additionally, Kaliel has been named Class Counsel or Settlement Class Counsel in

3 Woolley et al,, v. Ygrene Energy Fund, Inc. et al., No. 3:17-cv-01258 (N.D. Cal.); Dornaus v.
Best Buy Co., Inc., No. 4:18-cv-04085 (N.D. Cal.); Figueroa v. Capital One, N.A. et al., No.
3:18-cv-00692 (S.D. Cal.); Barbanell v. One Medical Group, Inc. et al., No. CGC~18-566232
(Super. Ct. of Cal. Cty. of San Francisco); Chandler et al. v. Arvest Bank, No. 3:18-cv-00043
(E.D. Atk.); Roberts v. Capital One, No. 1:16-cv-04841 (S.D.N.Y.);Dress v. Capital One, No.
4:18-cv-40064 (D. Mass.); Boone v. MB Financial Bank, N.A., No. 1:18-cv-01771 (N.D.

1LY, Hurstv. Educational Employees’ Credit Union, No. 18CECG02541 (Super. Ct. of Cal. Cty.
of Fresno); Jones v. United Communily Bank, Inc., No. 3:18-cv-00190 (E.D. Tenn.); DeMoss v.
BOKF, N.A., No. CJ-2018-01511 (Dist. Ct. for Tulsa Cty., Okla.).
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numerous class actions. 4 Jd. In sum, over the last dozen years, Kaliel has built substantial class
action experience, especially in the banking scctor. Jd. He has received “Washington D.C. Rising
Stars Super Lawyers 2015” recognition, Id.

Plaintiffs’ counsel is thercfore demonstrably experienced in representing class membets.
See Specialty Cabinets & Fixtures v. Am. Equitable Life Ins., 140 Y.R.D. 474, 476 (S.D. Ga.
1991)). Plaintiffs’ counsel is thus well versed in the law in this area. Their experience in this area
provided the putative class members with a high degree of expertise. Plaintiffs’ counsel used the
knowledge derived from these other cases in determining what would be a fair settlement for
Pléintiffs in this case.

Where, as here, a proposed class settflement has been reached after arm’s length negotiation
conducted by capable counsel it is presumptively fair. See M. Berenson Co. v. Ianeuil Hall
Marketplace, Inc., 671 F .Supp.. 819, 822 (D. Mass. 1987). Only a limited inquiry into the merits
and potential outcomes is justified in this situation. See Officers for Justice, 688 I .2d at 625. FHB
does not oppose Plaintiffs’ motion for final approval of the setflement.

D. The Reaction of the Class Supports Approval of the Settlement

Agreement

Pursuant to the Court’s order, notice of the proposed settlement was sent by United States
mail to all known class members. To date, none of the 82,939 class members requested exclusion
or have objecfed. Affidavit of Cameron R. Azari. To date, notice has been received by

approximately 86% of class members and Epiq is undertaking ongoing efforts to locate the

4 Shannon Schulte, et al. v. Fifth Third Bank., No. 1:09-cv-06655 (N.D. IIL); Kelly
Mathena v. Webster Bank, No. 3:10-cv-01448 (D. Conn.); Nick Allen, et al. v. UMB Bank, N.A.,
et al., No. 1016 Civ. 34791 (Cir. Ct. Jackson County, Mo.); Thomas Casto, et al. v. City National
Bank, N.A., 10 Civ. 01089 (Cir. Ct. Kanawha County, W. Va.); Eaton v. Bank of Okiahoma, N.A.,
and BOK Financial Corporation, d/b/a Bank of Oklahoma, N.4., No. CJ-2010-5209 (Dist. Ct. for
Tulsa Cty., Okla.); Lodley and Tehani Taulva, et al., v. Bank of Hawaii and Doe Defendants 1-50,
No. 11-1-0337-02 (Cir. Ct. of 1st Cir., Haw.); Jessica Duval, et al. v. Citizens Financial Group,
Inc., et al, No. 1:10-cv-21080 (S.D. Fla.}; Mascaro, et al. v. TD Bank, Inc., No. 10-cv-21117 (S.D.
Fla.); Theresa Molina, et al., v. Intrust Bank, N.A., No. 10-cv-3686 (1 8th Judicial Dist., Dist. Ct.
Sedgwick County, Kan); Trombley v. National Cily Bank, 1:10-cv-00232-JDB
(D.D.C.);Galdamez v. 1.Q. Data Internatonal, Inc., No. 1:15-cv-1605 (E.D. Va.); Brown et al. v.
Transurban USA, Inc. et al., No. 1:15-CV-00494 (E.D. Va.); Bodnar v. Bank of America, N.A.,
5:14-cv-03224 (E.D. Pa.); Inre Higher One OneAccount Marketing and Sales Practice Litigation.,

No. 12-md-02407-VLB (D. Conn.).
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addresses of the remainder. Id The existing lack of objection and zero opt out rate as to the
proposed settlement amounts {o an overwhelming endorsement of the settlement by the affected
Class members.

As described in the notice to class members, the settlement funds will be distributed in
proportion to the amount of relevant overdraft charges class members paid during the class
period (January 27, 2011 through March 13, 2019), which has been calculated by the settlement
administrator. Affidavit of Cameron R. Azari. Pursuant to HRCP Rule 23(f), Epiq has prepared a .
spreadsheet identifying the total amount payable to each class member, which is attached to the
Supplemental Affidavit of Cameron R. Azari as Attachment 2. This spreadsheet was originally
1800 pages and accordingly was condensed but unfortunafely the font on the modified version is
small, so for the Court’s ready referenée, counsel will bring the larger version with her to Court
should the Court wish to review the same or have the record supplemented. For these reasons
and those that follow below, the Settlement Agreement should be finally approved.

VI. THE SETTLEMENT MERITS FINAL. APPROVAL

A, Final Approval of the Settlement is Appropriate

The Court in Kamaunu established that “the law favors the resolution of controversies
through compromise or settlement rather than by litigation.” Kamaunu, 99 Hawai’i at 507, 57
P.3d 428, 432 (2002) (citing Sylvester v. Animal Emergency Clinic, 72 Haw. 560, 566, 8§25 P.2d
1053, 1056 (1992)). A court should aiaprove a settlement if it “is fundamentally fair, adequate and
reasonable.” Torrisi, 8 F.3d 1370, 1375 (internal question marks omitted), accord In re Mego Fin.
Corp. Sec Litig., 213 F.3d 454, 458 (th Cir. 2000) (citing Hanlon v. Chrysler Corp., 150 F.3d
1011, 1026 (9th Cir 1998)).

Here, it is the opinion of Class Counsel that the proposed Settlement is not only fair and
adequate, but an excelient result for the Class. Faria Decl. Before agreeing to the proposed
seftlement on behalf of the ciass, Plaintiffs” counsel thoroughly considered such factors as the
substantial benefits provided by the Settlement and the considerable risk, uncertainty, and delay
of continued litigation at both the Hawai’i court level and on appeal. They concluded that it was
fair, reasonable and adequate and in the best interests of the class. Faria Decl. Consequently,
Class Counsel now recommends that the Settlement be granted final approval. Faria Decl.

B. Final Certification of the Settlement Class is Proper and Should be Granted
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The proposed Settlement contemplates the certification of a settlement class for settflement
purposes only. Although the parties have agreed to the certification of the class for settlement
purposes, the Court nonetheless must find the proposed class is appropriate for certification
pursuant to HRCP Rule 23(a). Under HRCP Rule 23(a), there are four requirements for class
certification. See also Amchem Products, Inc. v. Windsor, 521 U.S. 591, 117 8. Ct. 2231, 138 L.
Ed. 2d 689 (1997) (settlement class must be certifiable under Rule 23). Additionally, at least one
of the alternate requirements of HRCP Rule 23(b) must also be met, The requirements of HRCP
Rule 23(a) and the alternate requirements of HRCP Rlﬂe 23(b) are covered in detail below.

As this Court recognized in its Preliminary Approval Order, the proposed Settlement Class
meets all the requirements of Rule 23(a), as well as those of Rule 23(b)(3).

1. The proposed class meets the requirements of Rule 23(a)

To be certified, a class must satisfy HRCP 23(a)(1) through the prerequisites of numerosity,
commonality of questions of fact or law, typicality of the claims of the Class Representatives and
Class Members, and fair and adequate representation by counsel and class representatives. The
proposed Class meets each of these requirements.

a. Numerosity

Rule 23(a)(1) requires that the class be so numerous that the joinder of all members would
be impracticable. Life of the Land v. Burns, 59 Haw. 244, 254, 580 P.2d 405, 411 (1978). In
Hawai’i, the numerosity requirement has been satisfied with as few as thirteen potential class
members. Life of the Land, 59 Haw. at 254, 580 P.2d at 411; see also Life of the Land v. Land Use
Commission, 63 Haw. 1606, 182, 623 P.2d 431, 444 (1981). Here, the Class consists of 82,939
individuals who were customers of Defendant and who fall within the class definition, satisfying
the numerosity requirement.

b. Commonality

HRCP Rule 23(a)(2) requires that there are questions of law or fact common to the class.
A question is considered common when it arises from a common nucleus of operative facts, even
though underlying facts of the case may fluctuate over the entire class period and vary among the
individual class members. Inre Asbestos School Litigation, 104 FR.D. 422 (E.D. Pa. 1984), affd
in part, vacated in part, 7189 F.2d 996 (3rd Cir. 1986), cert denied, 479 U.S. 852 (1986); Bowling
v. Pfizer, Inc., 143 FR.D. 141 (S.D. Ohio 1992) (Defendants’ conduct arose out of a singular
nucleus of fact and law); Newberg on Class Actions, §3.10, at 154 (4th ed. 2002).
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Here, questions of law and fact are common to the class in this case. The underlying factual
background is identical for all class members. All class members are past and present customers
of FHB who between January 27, 2011 and March 13, 2019, paid overdraft charges associated
with FHB’s challenged practices. Each Class Member’s claim also presents the same questions of
law: (1) whether the conduet at issue violates IIRS Chapter 480, and (2) how much damages each
Class member suffered and the appropriate amount of compensation they should be awarded. All
questions of fact and law are common amongst class members and the Class satisfies this
requirement of HRCP Rule 23.

G Typicality

The HRCP Rule 23(a)}(3) typicality requirement is satisfied “whenever there are co-
extensive interests on the part of the representatives that are not antagonistic to the interests of the
absentees.” See Buchholz v. Swift & Co., 62 FR.D. 581 (D. Minn. 1973). In other words, the
claims of the representative must be typical of the claims of the class as a whole.” Gurrobat v.
HTH Corporation, 133 Hawai’i 1, 14 (2014) (citing Kemp v. State of Hawai'i Child Support
Enforcement Agency, 111 Hawai’1 367, 385, 141 P.3d 1014, 1032 (2006). Here the representative
Plaintiff’s claims arise from the same course of conduct as all the other putative Class members’
claims. There is therefore no conflict between Plaintiff’s claims and those of the Class, thus, the
Class satisfies the typicality requirement.

d. Adequacy of Representation

The fourth requirement of HCRP Rule 23(a) is satisfied where “the representative part[y]
will adequately protect the interests of the class” and class counsel is able to prosecute the action
vigorously on behalf of the Class. Hanlon v. Chrysler Corp., 150 F.3d 1011, 1029 (9™ Cir. 1998);
In re THQ, 2002 U.S. Dist. LEXIS 7753 at 20. (2002). As stated by the United States Supreme
Court in Amchem Products, Inc. v. Windsor, 521 U.S. 591, 625-26 (1997) (internal citation
omitted):

The adequacy inquiry under Rule 23(a)(4) serves to uncover conflicts of interest
between named parties and the class they seek to represent. ‘[A] class
representative must be part of the class and “possess the same interest and suffer
the same injury” as the class members.’

See 7A Wright, Miller & Kane § 1766, at 302-303 (stating that the “gencral standard is that the
representatives must be of such character as to assure the vigorous prosecution or defense of the

action so that the members’ rights are certain to be protected.”)
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Here, the representative party will fairly and adequately protect the interests of the Class.
As noted, the interests of the representéﬁve is coextensive and wholly compatible with those of
the Class Members. See Sosha v. lowa, 419 U.S. 393, 403 (1975) (finding that the requirement of
adequacy of representation was met because the interests of the Plaintiffs did not conflict with
those of the other class members.) Linda Robinson is actively pursuing her claims on behalf of
herself and the Class as a whole, and is zealously seeking relief from and recompense for the
alleged damages caused by Defendant, Faria Decl. There are no special circumstances which
would prevent Plaintiff from acting in this representative capacity. Id.

There are also no conflicts between Plaintiff’s Attorney’s and the putative Class. Id.
Plaintiffs’ legal team has prosecuted the action vigorously on behalf of Plaintiff and the putative
Class. Id. Plaintiff’s legal team combines the experience of two firms: Perkin & Faria and Kaliel
PLLC. Asnoted in section TV(C), Plaintiffs’ counsel is therefore demonstrably competent and has
a track record that shows they will fairly and skillfully prosecute this action with vigor on behalf
of all class members. Attached hereto is a declaration attesting to the qualifications and
experiences of the lawyers who have assumed primary responsibility as counsel for the Class. I,
Thus, the Class satisfies the adequacy of representation requirement.

2. The Propesed Class Meets the Requirements of HRCP 23(b)(3)

In addition to satisfying the prerequisites of HRCP 23(a) the proposed class also fulfills the
Rule 23(b)(3) requirements of 1) predominance and 2) superiority. Rule 23(b)(3) provides that
an action may be maintained as a class action if the prerequisites of subdivision (a) are satisfied,
and if in addition:

the court finds that the questions of law or fact common (o class members predominate
over any questions affecting only individual members, and that a class action is superior to
other available methods for fairly and efficiently adjudicating the controversy. The matters
pertinent fo these findings include: (A) the class members’ interests in individually
controlling the prosecution or defense of separate actions; (B) the extent and nature of any
litigation concerning the controversy already begun by or against class members; (C) the
desirability or undesirability of concentrating the litigation of the claims in the particular
forum; and (D) the likely difficulties in managing a class action, .

As discussed below, the proposed Settlement Class satisfies these requirements.
a Predominance
The Rule 23(b)(3) predominance requirement “tests whether proposed classes are

sufficiently cohesive to warrant adjudication by representation.” Amchem Prods., Inc. v. Windsor,
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521 U.S. 591, 623, 117 8.Ct. 2231, 138 L.Ed.2d 689 (1997). When common questions are a
significant aspect of the case and they can be resolved for all members of the class in a single
adjudication, there is clear justification for handling the dispute on a representative rather than an
individual basis. Hanlon, 150 F.3d 1011, 1019-20.

In this case, common questions far outweigh any individual questions. The legal and
factual issues in this case are common to all Class Members. As noted in the commonality
discussion above, there are multiple issues of law and fact common to all of the Class Members.
All Class Members challenge certain overdraft fees that were imposed under common
circumstances, and thatl were subject to uniform account disclosures. Each Class Member alleges
that they suffered damages as a result of this common practice and disclosures.

b. Superiority of a class resolution

Under Rule 23(b)(3), class certification is appropriate if a class action is superior to other
available methods for the fair and efficient adjudication of the controversy. HRCP Rule 23 (b)(3).
This test requires the court to compare the class action vehicle with other potential methods of
litigation. Here, proceeding via class action in this matter is superior to any other method of
litigation and by far the most efficient and economical means of adjudicating these claims.

First, certification of a class is a superior method of adjudication particularly where, as
here, the individual claims are small, and private enforcement via class action serves the public
interest.

Second, in assessing whether class certification is the “superior” method to adjudicate the
litigation, Rule 23(b)(3) requires that the Court consider the desirability of proceeding via class
action in contrast to allowing individual claims to proceed on their own, including an assessment
of the difficulties in managing the dispute as a class action. As to these elements of the analysis,
class certification is the preferred course to pursue. At least 82,939 current and former customers
have been affected by Defendant’s challenged practices. Azari Aff. The individual litigation of
such a large number of claims would obviously consume a huge amount of judicial resources in
trial courts in state and territorial courts across the country.

Damages are determinable by formula and will be determined on an individual basis using
data provided by Defendant, thereby making class resolution the superior method.

C. The Proposed Settlement is Fair, Adequate and Reasonable
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The Settlement in this case provides a significant recovery for Defendants’® current and
former checking account customers who make up the class. The Ninth Circuit has identified ci ght
factors to be considered when determining whether a settlement agreement is fair, adequate and
reasonable: (1) the sirength of the Plaintiffs case; (2) the risk, expense, complexity and likely
duration of further litigation; (3) the risk of maintaining class action status throughout the trial; (4)
the amount offered in settlement; (5) the extent of discovery completed and the stage of the
proceedings; (6) the experience and views of counsel; (7) the presence of a governmental
participant; and (8) the reaction of the class members to the propased settlement, Hanlon, 150
F.3d at 1027; see also Torrisi, 8 F.3d at 1375-76 (citation omitted); accord Linney v. Cellular
Alaska P’ship, 151 F.3d 1234, 1242 (9th Cir. 1998). Each of these Hanlon factors will be analyzed

n turn.
1. The Proposed Settlement Terms Are Fair, Reasonable and Adequate in
Relation to the Strength of Plaintiffs’ Case and Risks and Expense of
Further Class Litigation

The first four Hanlon factors (the strength of the Plaintiffs’ case; risks and expenses of
further litigation; risk of maintaining class action status; and amount offered in settlement) strongly
support final approval of this settlement.

This case involves many complex legal issues. Continued litigation would require
substantial additional pretrial preparation and expense, as Defendant has denied all liability.
Plaintiffs’ counsel has successfully represented customers in similar cases, but many of these cases
were appealed, sometimes all the way to the Hawai’i Supreme Court, dragging the litigation on
for years. The expense, complexity, and time commitment associated with litigating this case to a
verdict would undoubtedly be very high for both parties. Moreover, the process would require
many hours of this Court’s time and resources. |

While Plaintiffs believe they have a strong case on the merits, they also are familiar with
and appreciate the risks associated with continuing to litigate this case. This case depends
primarily on legal theories that are in continual flux. In short, a victory at trial and after appeal is
far from certain for the Class in this matter, and Class Counsel were required to evaluate the
seftlement amount in light of this reality.

Plaintiffs faced the risk of Defendant’s MTD being granted in whole or in part, thereby

eliminating some or all of their claims, Plaintiffs would also face the risk that Defendant would
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successfully block class certification, which Defendant would have contested, but for the proposed
settlement. And even if the Court certified the class, there is no assurance that the certification
would be maintained, as courts may exercise their discretion to re-evaluate the appropriateness of
class certification at any time. Moreover, if Plaintiffs successfully navigated around these and
other potential obstacles, they would still have to prevail at trial, and even that would not guarantee
relief for the class. While Class Counsel is optimistic about the strength of the present case and
other similar cases, they fully appreciate the risk of continuing to litigate the claims in this case.

The proposed settlement eliminates the significant risks of continued litigation while
entitling class members to receive a pro rata distribution from the Settlement Fund. In contrast to
prolonged litigation, class members have received and will continue to receive immediate relief if
this Motion is approved. These substantial and timely benefits provided by the seitlement are a
significant factor weighing in favor of final approval,

2. Plaintiffs Completed Significant Investigation and Infermal Discovery

‘Hanlon’s fifth factor requires an analysis of the extent of discovery completed at the time
of the settlement agreement. Plaintiffs had extensive knowledge of the merits of their claims and
the defenses that would be asserted in this case. In additior_l to engaging in thorough investigation,
informal discovery and communications with Defendant prior to negotiating the proposed
seiflement, the parties promulgated formal written discovery, including document requests,
interrogatories, and requests for admission. FFaria Decl.

Prior to filing this lawsuit, Class Counsel engaged in exhaustive research into the law
surrounding these banking practices. Faria Decl. Class Counsel also performed targeted and
necessary formal discovery prior to and during settlement discussions, which resulted in the
production of nonpublic information regarding Defendant’s overdraft charging practices and
policies, and lists of customers who were harmed by these practices and policies. Farig Decl.

In sum, Class Counsel has a well-founded understanding of the merits of the case, as well
as the litigation risks described above. Class Counsel also possessed well-founded views of the
potential for, and likely amount of, any recovery prior to entering into the settlement currently
before this Court. Such views have been confirmed by the work Class Counsel has done in
confirmatory discovery. Faria Decl. The end result here vindicates the significant work Class

Counsel did prior to agreeing to the settlement. Faria Decl.
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3. The Opinion of Experienced Counsel Supports Approval of the Settlement,
Which Resulted from Arms-Length Negotiations

The sixth Hanlon factor requires that the experience and views of counsel support approval
of the settlement. Hanlon v. Chrysier Corp., 150 F.3d 1011, 1026 (9th Cir. 1998). Class Counsel
are experienced litigators in class actions and other complex civil litigation. Zd. Class Counsel
collectively have successfully litigated over 60 class actions and specifically have been actively
involved in at least 15 bank ovérdraft .fee cases. Faria Decl.  As aresult of this broad litigation
experience, together with the focused efforts on overdraft fee class actions, class counsel were
well-suited to evaluate and negotiate the settlement of this matter.

The settlement negotiations in this case were conducted at arm’s-length negotiation
between the settling parties, including multiple direct settlement conferences between Counsel for
the parties, which culminated with a successful mediation. Faria Decl. The negotiations were
conducted by experienced litigators well-versed in class action litigation. Id. In short, this
settlement is the product of extended and hard-fought negotiations, with skilled attorneys on both
sides of the table. Because there is absolutely no hint or suggestion of fraud or collusion, this
factor weighs strongly in favor of final approval.

Before agreeing to the proposed settlement on behalf of the class, Class Counsel thoroughly
considered such factors as the substantial benefits provided by the Settlement and the considerable
risk, uncertainty, and delay of continued litigation, They concluded that it was fair, reasonable,
and adequate and in the best interests of the class. Faria Decl. They now recommend that it be
granted final approval.

4, The Settlement Class’ Response Supports the Settlement

The final Hanlon factor focuses on the class members’ responses to the settlement. The
class members’ responses overwhelmingly support final approval. Unlike many class action
settlements, as of this filing, there have been no objections or opt-outs to the proposed Settlement.

These numbers reveal broad support for the Settlement’s terms. Azari Aff

19




VfI. THE REQUESTED CLASS REPRESENTATIVE’S SERVICE AWARD AND
CLASS COUNSELS’ FEES AND COSTS ARE FAIR AND REASONABLE

A. Plaintiff Robinson’s Service Award

Plaintiffs request a service award in the amount of $10,000 for the named Plaintiff, Linda
Robinson, who participated in the litigation and assisted counsel in prosecuting it. Incentive
payments have been routinely approved by the courts in class action settlements as a way of
compensating class representatives who have lent their names and efforts to the prosecution of
litigation on behalf of others. |

The courts have also recognized that such payments can serve an important function in
promoting class action settlements. See Sheppard v. Consolidated Edison Company of New
York, Inc., 2002 WL 2003206, *5-6 (E.D.N.Y. 2002) (collecting cascs approving incentive
payments). Courts in this circuit routinely approve such incentive payments. See, e.g., Inre
Mego Fin. Corp. Sec. Litig.,213 F.3d 454, 463 (9th Cir. 2000); Trujillo v. City of Ontario, 2009
WL 2632723, at *5 (C.D. Cal. 2009) (approving $10,000 and $30,000 incentive payments for
sixteen named Plaintiffs); Hughes v. Microsoft Corp., 2001 WL 34089697, at *13 (W.D. Wash.
2001) (approving $25,000 incentive payments to named Plaintiffs); Presley v. Carter Hawley
Hale Profit Sharing Plan, 2000 WL 16437, at *2 (N .D. Cal. 2000) (api)roving $25,000 incentive
payments to each of the two named Plaintiffs).

In this case, the named Plaintiff put berself on the line for the benefit of all other similarly
impacted FHB customers. She provided extensive documentation supportjng her claims and was
involved in the litigation for over two years. The Court should approve the requested Service
Award

A. The Litigation Resulted in Significant Benefit to the Class

Under the terms of the settlement, Defendants agreed to pay $4,125,000 into a Settlement
Fund. This Settlement Fund will be distributed in proportion to the amount of relevant overdraft
fees each Class Member paid. Defendants do not oppose Plaintiff and Class Counsel’s request
that the Class Representative receive a $10,000 stipend for her involvement paid from the
Settlement Fund, In addition to the foregoing monies, Defendant agreed that the Class

Counsel’s attomey’s fees and costs would be paid from the Settlement Fund.
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B. The Fee Request by Plaintiffs’ Counsel Is Reasonable and Warranted by
the Result in this Case

By engaging in aggressive and diligent litigation, which lasted more than two years,
Plaintiffs’ Counsel have achieved a terrific result for the settlement class. Plaintiffs’ Counsel
undertook significant risk in representing the class, and has to date received no compensation for
the hundreds and hundreds of hours it has expended on the case. Faria Decl. Plaintiffs’ Counsel
now requests a reasonable and common fee award of one-third of the value of the settlemient fund
procured in this case. Defendant does not oppose this request, and no settlement class member has
objected to it or any part of the settlement as of the date of this filing,

Hawai’i law on the compensation of attorneys is controlled in general terms by the Hawai’i
Rules of Professional Conduct (“HRPC”), adopted by the Supreme Court of Hawai’i for the
regulation and govemﬁnce of aftorneys practicing in that state. Rule I..S of the HRPC speaks
directly to attorneys’ fees and provides that “a lawyer’s fees shall be reasonable.” HRPC Rule
1.5(a).

Rule 1.5 Fees

(a) A lawyer's fee shall be reasonable. The factors to be considered in determining the
reasonableness of a fee include the following:
(1) the time and labor required, the novelty and difficulty of the questions
involved, and the skill requisite to perform the legal service properly;
(2) the likelihood, if apparent to the client, that the acceptance of the
particular employment will prectude other employment by the lawyer;
(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained;
(5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;
(7) the experience, reputation, and ability of the lawyer or lawyers
performing the services;
(8) whether the fee is fixed or contingent, and in contingency fee cases
the risk of no recovery and the conscionability of the fee in light of the net
recovery to the client; '
(9) the relative sophistication of the lawyer and the client; and
(10) the informed consent of the client to the fee agreement.

The Rule sets forth a number of factors to be considered in determining the reasonableness
of a fee, which in large part are consistent with the twelve factors set forth in the 5™ Circuit’s

seminal opinion in Johnson v. Georgia Highway Express, Inc., 488 F.2d 714 (5™ Cir. 1974), and
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adopted by the 9™ Circuit in Kerr v. Screen Extras Guild, 526 F.2d 67 (9% Cir, 1975), cert. denied,
425 U.S. 951 (1976). The factors consist of:

(1)  the time and labor required,

(2)  the novelty and difficulty of the questions involved,

(3)  the skill requisite to perform the legal service property,

(4)  the preclusion of other employment by the attorney due to acceptance of the case,
(5)  the customary fee,

(6)  whether the fee is fixed or contingent,

(7)  time limitations imposed by the client or the circumstances,

(8)  the amount involved and the results obtained,

(9)  the experience, reputation, and ability of the Attorney’s,

(10}  the “undesirability” of the case,

(11)  the nature and length of the professional relationship with the client, and

(12)  awards in similar cases.

Kerr, 526 F.2d at 70.
Bvery one of the relevant factors in Johnson and Kerr supports Plaintiffs® fee request. As

set forth in the declaration of counsel, significant time and labor were required in this case. Farig
Decl. The issues presented here were both novel and difficult, thereby demanding a high degree
of skill and proficiency to litigate. Plaintiffs” Counsel is both able and experienced in these types
of cases, with both firms carrying Martindale Hubbell’s highest rating “AV”.  Farig Decl.
Plaintiffs” Counsel accepted this case on a contingency fee basis, undertaking significant risk, And
most importantly, Plaintiffs* Counsel achieved a terrific result for the settlement class, which will
receive over 40% of its best-cases damages in a case with significant legal risk. This $4,125,000
settlement benefit does not even include or value another significant benefit: the issuance of
revised disclosures that remind customers of the overdraft practices relevant to this case, and
describe them in detail, allowing class members and all Hawai’i residents to compare bank policies
and accounts with transparency.

Given the foregoing, an award of Attorneys’ fees and costs to Class Counsel in the amount
of 1/3 of the settlement $1,361,250 is reasonable considering both the amount of time expended
by Class Counsel as well as the result achieved for the Class. To determine a reasonable fee, the
twelve factors enumerated in Johnson v. Highway Express, 488 F.2d 714 (5™ Cir. 1974) is
considered in a three-step process:

(1) Ascertain the nature and extent of the services supplied by the attorney;
(2) Value the services according to the customary fee and quality of the legal work; and
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(3) Adjust the compensation on the basis of the other Johnson factors that may be of
significance in the particular case.

Albertiv. Kelvenhagen, 896 F.2d 927 (5™ Cir. 1990) (citing Leroy v. City of Houston, 831 F.2d
576, 583, n.11 (5™ Cir. 1987), cert. denied, 486 U.S. 1008, 108 S. Ct. 1735 (1988)).

This requested attorneys” fee is supported by the named Plaintiff and was set forth in the
notice 1o class members. No class member has objected to this provision as of the date of this
filing. Plaintiffs’ counsel accepted this case on a fully contingent arrangement, with no payment
at all made up front,

Courts generally favor awarding fees from a common find based upon the percentage of
the fund. As the Supreme Court has explained:

[T]his Court has recognized consistently that a litigant or a lawyer who recovers a common
fund for the benefit of persons other than himself or his client is entitled to a reasonable
Attomeys’ fee from the fund as a whole . . . . Jurisdiction over the fund involved in the
litigation allows a Court to prevent . . . inequity by assessing proportionately among those
benefited by the suit. Boeing Co. v. Van Gemert, 444 U .S, 472, 478 (1980) (citations
omitted.) See also Blum v. Stenson, 465 U.S 886, 900 n.16 (1984); Staton, 327 F.3d at 972
(affirming district court’s approval of attorney fee recovery from common fund; quoting
Boeing); Six Mexican Workers v. Arizona Citrus Growers, 904 F.2d 1301, 1311 (9th Cir.
1990) (same); Vasquez v. Coast Valley Roofing, Inc., 266 F.R.D. 482, 491 (E.D. Cal. Mar. 9,
2010).

A one-third attorneys’ fee request in a common fund case has been consistently approved
as reasonable. The proposed attorneys’ fee of 33% is the standard share that has been routinely
approved by judges who have ruled on the fairness of the other settlements. Examples of cases
in which a one-third fee was approved include: Vasquez, 266 F.R.D. at 491 (approving one-third
of fund plus expenses); In re Lithotripsy Antitrust Litig., No. 98 C 83373, 2000 U.S. Dist. LEXIS
8143 at *6-7 (N.D. IIL. June 12, 2000) (noting that 33.3% of the fund plus expenses is well within
the generally accepted range of the Attorney’s fee awards in class-action lawsuits); In re:
Medical X-Ray Film Antitrust Litigation, CV-935904, 1998 U.S. Dist. LEXIS 14888 at *21
(E.DN.Y. Aug. 7, 1998) (awarding a fee of $13 million, which represented one-third of the
scttlement); In re Crazy Eddie Securities Litig., 824 F. Supp. 320, 325-26 (E.D.N.Y. 1993)
(awarding 34% of a $42 million fund); City National Bank v. American Com. Financial Corp.,
657 I. Supp. 817 (W.D.N.C. 1987); In re Franklin Nat'l Bank, |1980 Transfer Binder], Fed. Sec.

L. Rep. (CCH) &97,571 (E.D.N.Y. 1980) (34% of settlement fund); Hwang v. Smith Corona

23




Corp., B.89-450 (D. Conn. Mar. 12, 1992) (awarding one-third of $24 million fund); Chalverus
v. Pegasystems, Inc., C.A. No. 97-12570WGY (D. Mass. December 19, 2000) (awarding as an
Attorney’s’ fee one-third of a more than $5 million recovery); In re: Peritus Software Services,
Inc. Sec. Litig., C.A. No. 98-10578-WGY (D. Mass. February 28, 2000); In re: Copley
Pharmaceutical, Inc. Sec. Litig., C.A. No. 373-11897-WGY (D. Mass. Feb. 8, 1996) (awarding
one-third of a $6.3 million settlement fund); Jn re Picturetel Corporation Sec. Litig., C.A. No. 97
12135-DPW (D. Mass. Nov. 4, 1999) (approving award of one-third of a $12 million settlement
fund); Zeid v. Open Environment Corp., C.A. No. 96-12466-EFH (D. Mass. June 24, 1999)
(awarding a fee of one-third of a $6 million settlement).

Plaintiffs’ counsels’ request is reasonable particularly considering the substantial benefits
obtained for the class members. This is not a class action where individual class members will
receive a meager award, or a coupon, as compared to the large fee requested by their counsel,
Rather, each class member will receive their pro rata portion of the settlement fund, related to the
number of overdraft fees they paid. In addition, in this case, all of the settlement fund will be
distributed to class members by way of the two rounds of distributions, or contributed to a ¢y
pres. Under the agreement, there will be no reversion of unclaimed funds to the Defendant.

After the settlement was reached, Plaintiffs’ counsel undertook and completed all matters
necessary to effectuate notice to the Class of this settlement, as well as all atiendant matters related
thereto. Faria Decl. Plaintiffs’ counsel prepared initial drafts of all notices, the claim form, and
settlement documents, procured proposals and handled both the mailed, emailed and published
notices, as well as coordinated with defense counsel as to all of the foregoing, Jd. Plaintiffs’
counsel also drafted and filed the instant Motion, /4 Under the terms of the Settlement, after final
approval, two rounds of payments will be made before the cy pres is distributed. 7d. Class counsel
will also have to oversee the distribution process in coordination with the claims administrator
which will also require additional resources without any additional compensation, Jd.

Given this precedent approving a third recovery for attorneys’ fees in class action cases,
the Court should recognize that such a recovery in this case is completely reasonable. Therefore,
Plaintiffs request an order awarding $1,361,250 for attorneys’ fees.

In addition, during the pendency of the litigation, Plaintiffs® Counsel expended out-of-
pocket costs that were reasonable and necessary. These costs included: expert fees of ~$120,000,

incurred in order to allow Plaintiffs to decipher and analyze the voluminous damages data
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produced by FIB; expenses involved in three mediations, including significant fees paid to
mediators; and travel expenses. Faria Decl. The total amount of these costs was $129,511.84.
Id., Exhibit “3". Epiq has estimated that it will cost approximately $120,000 to pay for the
administration of the case, for all of its work preceding notice, notice, following-up on bounced
emails and mailed notices and through distribution. Azari 4ff Each of these costs were necessary
to pursue the litigation properly on behalf of the class. Faria Decl.

Thus, the total fees, costs, and Q(es requested by Plaintiffs is $1,490,761.84 (this does not
inclhude Epiq’s estimated administrative costs). The requested stipend and administration costs are
not included in this total, but are also both fair and reasonable.

VIII. CONCLUSION
For the foregoing reasons Plaintiffs respectfully request that the Court enter an order: (1)

determining that the Settlement is fair, adequate and reasonable, (2) finally certifying the
Settlement Class for settlement purposes, (3) determining that the notice program satisfied the
due process requirements, (4) approving Plaintiffs’ fees, and costs of $1,554,903.94 and the class
representative Service Award of $10,000 as reasonable, (5) entering Judgment dismissing the
Action with prejudice, (5) bar and enjoining all Releasing Parties from putsuing any Released
Claims, (6) réieasing FIIB and the Released Parties from the Released Claims; and (7) reserving
the Court’s continuing and exclusive jurisdiction over the Parties to this Agreement, in the form
attached hereto as Exhibit “4”,

DATED: Honolulu, Hawai’i, July 22, 2019,

0 \A)’\ -

BRANDHE J.K RARVA

JOHN FRANCIS PERKIN
JEFFREY D. KALIEL

Attorneys for Plaintiff

Linda Robinson, individually and on
behalf of all others similarly situated.
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAL'L
LINDA ROBINSON, individually andon ) Civil No, 17-1 0167-01 (GWBC)
- behalf of all ofhers similarly sifuated, ) (CLASS ACTION) E
) . .
Plaintife, )
) ' 3
y, ) DECLARATION OF BRANDEE J.K
. ) TARIA
FIRST HAWAIIAN BANK and DOLE )
DEFENDANTS 1-50, )
)
Defendant, )
)

DECLARATION OF BRANDEE J.K FARIA
. 1. '1am above the age of 18 and legally competent to testify to the facts below and so

+ festify based upon personal knowledge. Iam licensed to practice in all courts in the State of
Hawai’i. | |
- 9 Tam an attorney with the law fitm of Perkin & Faria, LLLC, counsel for Plaintiff
. ' LINDA ROBINSON, individually and on behalf of all others similarly situated. -
4, - Both Petkin & Faria, LLLC, and Kaliel i?’L];C hév'e signiﬁcaﬁt background in and
expetience with consumer class action cases.
4, To date, tione 6f the class members have requested exclusion or have objected.

3. Unfortinately, .despite their best efforts, the facts of the case had not yet been

adequately developed to make seftlement feasible.

‘.6, - Due to a conflict, in December, 2017, Judge Hiraoka recused himself and was

replaced by the Honotable Gary W. B. Chang,
.. 7. Tn May, 2018, T agreed to attempt o mediate the case again, but ultimately FHB

decided it did not want to proceed and the'mediation was cancelled.




8. On Octobet 1,2018, 1 paﬁiciba‘ced in a mediation with Jerry M. Hiatt,

9, Duting settlement discussions and prior to the mediation, FHB voluntarily
disolosed anonymized sampling data concerning the estimated amount of overdraﬁ fees at issue,
which were analyzed by my expert to facilitate the medi.at‘ion. | | |

.. 10, After profracted negotiations, I was able to agree upon. the material torms of a
settlemf_mt. o
11, On or about Oclober 2, 2018, Defendant mlzit}idrev.; its pending MTD and the I
tiotified the Court of the Seitlement and requested a stay of all proceedings until the filing of the
- Settlement Agreement and a Stipulation for Preliminary Apptoval,

- 12, Thereafter, T drafted settlement documents and presented them to ‘this Court for

preliminaty appravalf

- .13, Informal seftlement discussions, and a total of three mediation efforts, with two
prior mediations, preceded the settlement of fhis case,
.14,  Discovery was also conducted, cqnsiétiﬁg'of both documents and electronic data
' that neeéled to be reviewed and analyzed in order to calculéte'daméges.
. 15.- - T have handled in excess of 30 class acfions on behalf of mors than 300,000
- consumers, vielding settlements or verdicts in excess of $40,000,000.00. )
16, John Francis Perkin and T aré both experienced Martindale Hubbell “AV* rated and
capable civil litigators, with significant background and emphasis in‘class action casés.
17.  The proposed Settlement is not only fair and ad'eﬁuafeﬁut an excellent result for
the Class.
18.  Consequently, I now recommend that the Settlémenf be graﬁ’;ﬁ ﬁnai approval.

19.  Linda Robinson is actively pursuing her claims on behalf of herself and the Class




as a-whole, and is zealously seeking relief rom and recompense for the .damages wrongfully

caused by Defendant.
20, - There ate no special circumstances which would prevent. Plaintiff from acting in
this representative capacity.
« . :21,. -There ate also no conflicts botween me and the putative Class..
22. I have prosecuted the action vigatously on behalf of Plaintiffs and the putative
Class. | |
23, In addition to engaging in thorough investigetion, informal discovery and
communications with Defendant prior to negotiating the proposed settlement, I promulgated
formal written discovery, including document requests, interrogatories, and requests for admission.
24, . Prior to. filiig. this, lawsuit, 1 engaged in exhaustive research into the law
surtounding these banking practices,
.25, I also performed targeted and necessary formal discovery prior to and during
_settlement discussions, which resulted in the production of nonpublic information tegarding
Defendant's overdraft chatging practices and policies, and lists of customers wha were hatmed by

these practices and policies.

26. - Such views have been confirmed by the. work 1 have done in confitmatory -

discovery.

27, .~ The end result here vindicates the significant work I did prior to agreeing to the

settlement.

28.  T-collectively have successfully litigated over 60 class actions and specifically have

been actively involved in at feast 15 bank overdraft fee cases,

29, The settlement negotiations in this case were conducted at arm’s-length negotiation




* betweon the seftling patties, including multiple direct settlement conferences between Counsel for
. the parties, which culminated with a sucoessful mediation.’

30, - The negotiations were conducted by experienced litigatota well-versed in class

action litigation,

31,  They coneluded that it was fair, reasonable, and adequate and in the best interests
of the class.
32, I undertook significant rigk in representing the class, and has to date received no
.. compensation for the hundreds and hundreds of howrs it Eas expended on the case.
33,  Significant time and labor were required in this case. -
34. I am both able and expetienced in these types of cases, with both firms cartying
 Martindale Iubbell’s highest rating “AV*>,
35.  After the setﬂeinent was reached, I underfook and compleled all mafters necessary
to effectuate notice to the Class of this settlement, as well as all attendant matters related thereto.
., 36, T prepared initial drafis of all notices, the claim form, and settlement documents,
procured proposals and. handled -both. the mailed, emailed and published notices, as well as
. cootdinated with defense counsél as to all of the fotegoing,
37.  1also drafied and filed the instant Motion, -
38.  Under the terms of the Settlement, after final approval, two‘ro unds of payments will
be made before the cy pres is disitibuied.
..39. I will also have to overses the distribution process in coordination with the claims
admimistrator which will also require additional resources without any additional compensation.
40, These costs included: expert fees of ~$120,000, incurred in order to allow me to

. deciphet and analyze the voluminous damage data produced by FHB; expenses involved in three




mediations, including siguificant fees paid to mediatoss; and fravel expenses.
41, Tach of these costs were necessary to putsue the litigation properly on bebalf of the
class.
42.  Attached hereto as Exhibit “1” is a true and'coﬁect'copy of the Amended Order 1)
Preliminarily dpproving Class Action Settlement dgréement, 2) Approving Form Of Notice,
3) Establishing Objection Deadlines, 4) Directing Dissemination of Notice, and 5) Scheduling
“Einal Fairness Hearing” Of Setilement between Plaintiffs and Defendonts.
43, Attached hereto as Exhibit “2” is a true and cotrect copy of the Seftlement
Agreement and Release.
44,  Attached hereto as Exhibit “3-A” is a tue and correct copy . of the Expense
Statements for Perkin & Paria, LLLC.
45,  Attached hetelo as Exhibit “3-B” is the true and cotrect copy of the Bxpense
Staternents for Kaliel, PLLC.
46.  Attached hereto as xhibit “4” is a true and correct copy of Plaintiffs Proposed
Order Granting Plaintiffs’ Motion for Final dpproval of Settlement Agreement, for Approval

of Counsel’s Fees and Costs, and Service Award to the Class Represeniative,

I, BRANDEE J.K FARIA, do declare under penalty of law that the foregoing is true and

cormect to the best of my knowledge.

DATED: Honolulu, Hawai’i, June 24, 2019, -

o

BRANDEE TKYARIA
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LINDA ROBINSON, individually and on
behalf of all sthers similarly situated.
INTHI; GIRGUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWATT
LINDA ROBINSON, individuallyandon ) CivllNo, 17.1-0167-01 GWBC
behalf of all vthers similaily situated, Y (Class Aotlon)
7 )
Platntiff, ) AMENDED ORDER: (1)
o V5 . Y} PRELIMINARILY APPROVING
A 7 ) CLASS ACTION SEFLLEMENT AND
.. FIRST HAWAIIAN BANK and DOB ) RELKASE AGREEMENT, (%)
DEBRENDANTS 1-50, ) APPROVINGFORM OF NOTICE, {3)
L o ) ESTABLISHING OPT-OUTAND
. - Defendants, ) OBIECTION DEADLINE, (4)
~ ) DIRECTING DISSEVINATION OF
) NOTICE, AND (5) SCHEDULING
}  TINAL “FATRNESS HEARING*
) .
) Judge: Honotable Gary W. B, Chang
)
) No trlal date
)
)

PlLEASE N()TE;’__ CHANGES
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 AMENDED ORDER: (1YPRELIMINARILY APPROVING CLASS ACTION
SETTEEMENT AND RELTASE AGREEMENT, (2) APPROVING FORM OF NOTICE,
(3) ESTABLISHING OPT-OUT AND OBIECTION DEADLINE,
{4) DIRECTING DISSEMINATION GF NOTICE, -

AN (3) SCYY E,D NG FINAY, “FAIRNESS HEARING”
The Court, hiaving considmed {hie Stipulation Regarding ity v of Orders (1) Preliminaily

- Appraving Cluss Aotion Seitlement and Release Agreement, (2) Approving Form of Notice, (3)
Hitublishing Opi-Out-and-Objection Decdline, (4)-D ireati};g Dissettiination of Notice, end (3)

- Scheduling Fival “Fajiness Hearing” '(thes:’""ﬂ'tipuiaﬁon” , _and.ﬁfh'a geaord’s nuel files fn this aotion,
and belng otherwise fully advised in the premilses, orders; adjndges gil}d deorees, pursnant to
Hawai*l Rules of Civil Procedie, Rule 23, that: .

1. This Cogrthas jurtsdiction ovor the cliims at issue and pattesinvelved in
thife aotioft.

- . 2. . .The Settlement and Relense Agresment (“Sattloment Apteernont”)
between and among the Plaintlff, LINDA ROBINSON, indivi iiual'i.yﬂnﬂ on behalf of all othets
similarly sttuated i thits Class.Af-;tion, and Defendant FIRST HAWATIIAN BANK. (the “Paitios™)
is incorporated fully hetoln by vaferetcs and attached as Bxﬁ{l_jif- (€ 1‘5’:‘ 1oy the Patties” Stipulation,

.";[‘hﬂ ﬁ%ﬂhiﬁﬂn&.tlia ed in the Setilement Agraetment ate adopte‘cvl for us.a hea'ei‘i{.
. 3. .This Court has beett advised by counse] for the Parties that the Settlement

Agreengsx‘nt has been reached betwesn and smong the G.khss-Repre‘sal‘itatiJ!e, Individivally; and for

and opt behalf of the Seftleinent Class, Clasy Coynsel for and on behalf of the Seitlement Class,

and Defondant, ludependently.

Robingonv, First Hawation-Bank, Giv. No, 17-1-0167-01 (GWBC) AMENDED ORDER: (1)
PRELIWNARILY APPROVING CLASS ACTION SETTLEMENT AND RELEASE
AGREEMENT, (2) APPROVING FORM OF NOTICE,(3) ESTABLISHING OPT-OUT
AND OBJECTION. DEADLINE, (4) DIRECTING DISSEMINATION OF N OTICT:, AND

(8) SCHEDULING FINAL “.FAIRNESS HEARING”
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‘ 4. . The Court hasicvigwed the Setflement Agresment proposed by the-
Partlos; firids that it is w_itifoﬁt obvious deflcionoles, and that it is suffielently fair, adsquate; and
rengonnble to warrant providing notioe tothe Settfement Class of its ferms. The Settlemerit
Agwement Is hereby prefiminarily approved as sufficlently-faly, ddequate, and rogsonable to
“wanant providing notics to the Settlement Clasy.of its teims, ~

5. The Seitlement Agtaotent appears tohuye beeir the product of avrms-
longth negotiation betweon the Patties, neluding modiation sesslons with Jerry M. Histt, and
appeats to have beetrmade i good faith, ’

6, 'Thepierequisites fora olass. action wnder Hawaii Rule 23(a) and (b)(3)
have bisen prefindinarily safisfled in that (a) the number of Settlement Class membets is so.
numsrous thiat joinder of allmombers thereof 1s impyaoticable; (b) there ave "ﬁtlastious of law and
fact common to the Settfement Class; (c) the c]ai'msl of the Class Representative are igpica‘l ofthe’
olaims .offhe Settlement Class she sasks to represshit; td) the Class Representative will fairly and
adequatsly represent the fritetests of the Settlement Class; (&) thequestions of Taw and faot
comenod to the membors of the Setfement Class predominaie over any qu'asﬂon's affeotling only:
individual membets ofthe Seftletaent Class; ::mﬁ (). a olass adtion Is superior to otheravailable
methods for the fal and sfficient sdjudicstion of the controversy. '

7. Acdordingly, the followlitg Settlement Classiisconditfonally certified, i
-aceordance ylihi HRCP, Rule 231

Al entrentand fotmer FEB.nembers who wire charged a Relevait
Overdraft ¥eo duilng the Class Period, Fxcluded from the
Settlernent Class is FAB, Ha-parents, sibsidiatles; affilistes, officers
aud divectats; all Settlament Clags members who -make & limely

Rokimson v. Birst Havwalim Bark, Cly, No, 17-1-0167-01 (GWBC) AMINDED ORDER; (1)
PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT AND RELEASEH
AGREEMENT, (2) APEROVING FOXM OT NOTICE,(3) ESTABLISHING OPT-OUT
AND OBJECTION DEADLINE, (4) DIRECTING DISSEMINATION OF NOTICE, AND

(5) SCHEDULING FINAY “FAIRNESS HEARING”
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elecflon to be excluded, andall judges assigited to thls litigation aife -

thelt immedinte family membeys, -

8 JForsettloment purposas only, PlaintlfETinda Rabinsan Js heveby approved
a5 a0 approptiate class representetive and the following sotnsel ate hé‘raby approved as’
appropriate and qualified (ﬂ‘l-a&s- Counsel: '

John F. Perkin
Brandee T, Faria
Perkin & Fatia LLC

700Bishop Street, Suite 1111
Honolulu, Hawail 96813

Jeffioy 13, Kaliel
Kaliel PLLC
1875 Conneoticut Ave. NW, 10th Floos

Washington, .6, 20009

P The Posteard Notice, Binail Notlee and T.ong Form Notice, (collectively,
“Notice"), aitached to the Parties” Stipulation as Exhibit %2 are constitutionally adequate, and
are hateby-approved, The Notios-contalns all f the ossential elements nevessaty to.satfsfy the
requiremyents of Hawall state Inw and state due progesy profistons, Including the Hettloment
Clasg definttion, flic identities of the Pattles and thir covnsel, a.summiaty of the terms: of the.
proposed settlement, benefits to SQt‘tI’ement Clags mombers, fhe amount of gttoineys’ ;‘.‘_a&s that
may be requested, the clalms balng rolbased, and inforniation sogerding the mamner: in Wilch
requests foiexelusion/to-opt outand objections fuay be submitted, The Notiee-lnforms

Settlement Clasy membets of opf-out and objection proeedures and deadlines, and ofthe date and

Robluson v, First Hawaiian Banle; Cly, No, 17-1-0167-01 (GWE C) AMENDED ORDER: (1)
PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT AND RELEASE
AGRERMENT, (2) APPROVING YORM OF NOTICE,(3) KSTABLISHING OPT-OUF
AND OBIECTION DEADLINK, (4) DIRECTING DISSEMINATION OF NOTICI, AND
(5) SCHEDULING FINAL “FARNESS HEARING” ' :
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locatlon of the fital “Faituess Heaving” of the-settloment, defined In the A gresment as the Final
Apptoval Heaiing, The plan for dissemination of Notlco also satisiles due process and all
raquivements of federal law, and oonstitntes the best practical notice under the citcumstances of

this case.
10, The Courthersby directs fhat Notlos be disseminited in rocotdance with

the Seitlement Agreethent, .
11, The Cowrt appolnts Eply Class Actlon and .'CIaims Solutions, Ine. (*Epig")
as Settlement Admintsieator with responsibility for catrying o'.utlall_ obligationg unden the
Settlement Agteement, including Notles,
12, Tho Coutt sety thefollowing soheduls forthe Flnal A’ja’preval Hearing-and
the actions which wiust preceds it, All such dates shall bo Idontified in the Natice: |
8y Class Notice shall be completed 1o laker flian 60 days before the Final
Approval Heating, ’

b) . Seftlement Class metbers 'mustﬁléa obj'actions to the-settlement or
soquests for exclusion from the Settletnent no- later than 30 daﬁs:prim' to
the Final Approval Hearing, ‘

Thie Class Repi!esentaﬁve shall file h-e:rf Motinn"fnr Final Apptoval and any
applivation for atfowney’s feas, costs and e‘xpen‘s‘és, .fmd for u S;awicé
Awtd no less than 45 days before the Final Aﬁpt'oilal,filenchzg. -

&) The Final Approval Hearing will take piace ,ofn‘ Au gust 5, 501‘9;. at 3:00

pam. Settlement Clasy Moembeis do not need to ap,péal-' it the hég‘ﬂngo‘iﬁ

Robinson, Fist Hawaitan Bank, Civ. No 17-1-0167-01 (GWBC) AMEN])DD ORDER: )
PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT AND RELEASE
AGREEMENT, (2) APPROVING I'ORM OF NOTICE,(3) ESTABLISHING OPT-OUT
AND OBIECTION DEADLINE, (4) DIRECTING DISSEMINATION OF NOTfCE AND

(5) SCHEDULING TINAL “FA]RNBSS HEARIN aQ”




take any other aoflen to-jidicate thelr approval,.
13, Afeitlement Class Meniber wishing to meke s raqiest for-exclusion from
the Settlemetit Class shall iall the vequest i written form, by first'alass mall, postage prepald,
. and postmatked by the date ypovified in Paragraph 12(b); above, to. Bgiq atthe address specified
in the Notloe, Sioh refuest for exohision shall clearly initicate:
(a)  Tlhie Settlément Class member’s pulnted or typed hams; adiress and
telephone-twitbet;
. () A short statenent that thy Settlement Class meimber wants fd be excluded
from-thie RHB Overdaft Sottlemont: and
(&)  The Settlemont Class mcmbqr’s‘signature.
- 14, . Anymenber of the Sattlement Class who Is not excluded fom the
- Settlement Clags and-who objects to the a}j}az'qvai of the proposed settlement must mall or hand-
deliver-a wrltten objection fo the ‘Sattlemcnt‘;&gramnent to Class Counsel and Counsel forthe

. Defendan, atthe addresses sel- forth fi the C‘Iass Notlca, aud matl ot band-deliver the Objection

que|
sinrultaneonsly to the Court. Bach ijeotaon must?"" chu,d e .

{a)  thename ofthe Action; -
(b)  the objector’sfull nate, address and telaphone number
. oy .anexplenation of the basis upon which the objestor claims.to be a
Settlentent Class Member;
Ady  allgrounds. for the -oh]‘enﬁon, gocampagied by any legal support for the

objection known to the abjector ot ohjector’s eourisel;

Robinson v, First Hawatllun Bunl, Clv, No, 17-1-0167-01 (GWBC) AVENDED ORDER: (1)
PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT AND RELEASE
AGREEMENT, (2). APPROVING FORM OF NOTICE,(3) ESTABLISHING OPT-0UT
AND OBIECTION DEADLINE, (4) DIRECTING DISSEMINATION OF NOTICE, AND

(5) SCHEDULING FINAL “FAIRNESS HEARING”
6
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{8)

()

A

@

the mymber of times in which the objector has objected to a'class aotion
seflfement withln the five years preceding the date that the-ohjeotor files

thie objection, the caption of each pase in which the bjentor ias made

such objeotion; and n copy of any orders related to of tiilifig upon the -

objector’s pilor objections that were Issued by the-trial and appeliste

courts In eachy listed cage;
theidentity of all oonnss] who represent fhe a@bjestor; ineluding any former
ox shierent couriselyho may be entitled fo sompensation for anyfeason

teliifedt to the objection to the Settlement ot fos application;

2 copiy of any ovders related to orquling v pon coungel’s-or the conrsel’s

o - Jaw firm’s prior cbjections ihat were issued by the ftial and appellate

courls in each-listed case In'which the objector’s counsel and/or sbunsel’s

Tave fiym have objectéd to a ofags action settlermont withiin the preceding 5

years; o
any and all agresments:that relale to the objeotion ot the pracess of

obj sp‘ﬂng——whatﬁm‘ wiiiten ot oral—befween dbjector or dbjectors
oousel andAaay- oﬂaerpersen: or emtity; |

the Identity of all counse! (if any) representing the objector who will
appear at the'Fina] Approval Hearlng:

#illst of 2l persons who will be called to teatify at the Fipat Approval -

Hetiving it support of the abjaction;

Robinson-v. Fipst Hawalian Bawk, Ciy, No, 17.1-0167-01 (GWBC) AMENDED ORDER: (i).
PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT AND REYEASE
AGREXMENT, (2) APPROVING FORV OF NOTICE,(3) BSTABLISEING OPT-OUT
AND OBIECTION DEADLINE, (4) DIRECTING DISSEMINATION OF NOTICE, AND
(5) SCHEDULING FINAT “RAIRNESS HEARING” :
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() = statement confitming whether the objestor Intentls o personally.appaar
and/or testify at the Final Approval Hearing; and
(D thsobjectos’s slgnatute (an attorney’s signature is not suffjciont),

15, Any Settlement Cliss Momberwho does siot sibimit a tifmsly Objection in
completo aceordanse with thils Ogder; the-Class Notloe, uuid oflterwise as ordeted by the Court
shall not ber treated as linylng filed a valid Objection to the Setflement,

- 16, TheSetlement Agreoment s not and shall-not be deemed and oonstued to
be an adirigslon or evidetics of any viclation of atly state ok fédera] statute of law or of any
: ngﬁiﬁty or wrongdoing; or of the tinth of an';; of the olai;n& or allegations coitalnad in the Secoud
Amendod Complaint, orany other pleading, and s evidence shall not be used directly, or
indiroctly, in-wholeof I patt, in aty way, whethor In the-actlon of i any oflier action or
proceedifig of whatever natite or kind. The provisions of this pamgaph do natapply to'the
Notioes referenced Jn and attactiedto the Sottloment Agreement,

. ItheSettlemont Agreorierit doos not becorme effentivo naccordance with
the Settloment A greentent, or4f-the Setlloment Agroement is not final ly approved, or if the
Settlement Agresmont is ‘cﬁf;‘eel'e,d; ternilnated, or falls to become effestive foi atiy fenson, this

Order dhall be tendered null and vold and shall be vacated.

O

 Robinsonv. #rst Hawallan BanF, Cv. No, 17-1-0167-01 (GWEC) AVIENDED ORDER:
PRELIMINARILY APPROVING CLASS ACTION SETTLEVENT AND RELEASE
- AGREEMENT,.(2) APPROVING FORM OF NOTICE;(3) ESTABLISHING OPT-QUT
AND OBJECTION DEADLINE, (4) DIRECTING DISSEMINATION OF NOTICKE; AN~
(5) SCHEDULING FINAL “FAIRNESS HEARING” .
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IT18 $0-ORDERED
DATED; HONOLULU, HAWAL'I, MAR 13 2019

g‘" w f’ CZ&@&Q -'

THIE HONORABLE GARY W.B ARG
JUDGE OF THE ABOVE-ENTITLED

APPROVED— AS—TO FORM:

CRAIG K. SHIKUMA
JESSE W, SCHIBL

JESSICA KAURMAN
TAMES R. MCGUIRE

Attorneys for Defndait
FIRST HAWAIIAN BANK

- ‘Robinson v. First Hawidian Banl; Gy, 'No. 17-1:0167-01 (WBC) AMZUN])ED ORDER;. (1)
PRELIVINARILY APPROVING CLASS ACTION SETTLEMENT ANH RTLEASE

AGREEMENT, (2) APPROVING FORM OF NOTICE,(3) EYTABLISHING OPT-OUT

ANY) OBIECTION DEADLINE, (4) DIRECTING DISSEMINATION OI‘ NOTICE, AND

{5) SCHREDULING FINAL “FAIRNESS HEARING”
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¥OR EXECUTION

SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agresment and Release (“Agreement”) is made and entered |
into this _-th day of February, 2019, by and among (1) Plaintiff, Linda Robinson,
individually, and on behalf of the Settlement Class, and (2) Defendant, First
Hawaiian Bank Cf‘FHB?”)_, subject to Preliminary Approval and Final Approval as
required by the Hawai’i Rules of Civil Procedure, As provided heféin-, Plaintiff,
Class Counsel and FHB horeby stipulate and agree that, in. consideration of the
promises and covenants set forth in this Agreement and.upon entry by the Court of
a Final Approval -Olgder and Final Judgment, all claims of the Seitfement Class
against FHB in the action titled Robinson v. First Hawaiian Bak, Civil No, 17-1-
0167-01 (“Action”) shall be seitled and compromised upon the terms and
conditions GOHta.iI};edthI‘aili. |

1. On Janoary 27, 2017, Plaintiff filed l‘lBi*‘ Complaint aga_;in-sf FHB
é,ll_eging improper assessment. and collection of overdraft feed dnd seeking, infer -
alia, monetary damages, inteiest, attorieys” fees, restitution, and squitable telief,

2. OnNovember 6, 2017, Platntiff filed lier First Amended Complaint.

3,  On November 16, 2017, FHB filed a Motion fo Dismiss the First
Amended Complaint (“MTD”), and on July 24, 2018 the MTD was withdrawn,

4,  OnJuly 23, 2018, Plaintiff filed her Second Amended Complaint.

EXEIT

A




FOR EXECUTION

5. On August 20, 2018, FHB filed its Motion to Dismiss the Second
Amended qumplajnt.

6.  On Qofober 1, 2018, the Parties participated in a medtation with Jerry -
M. Hiatt, which resulied in the Parties agreeing on the material terms of a
sat[iem‘ent.‘

7. During seitlement discusslons and prior to the mediation, FHIB
voluntarily- disclesed anonymized sampling data concetning the estimated amoynt
of overdraft fees at issue, which was analyzed by Plaintiff’s expert to fagilitate the
mediation.

g  On or about October 2, 2018, the Partics not‘iﬁ:ed; the Coutt of the
Setilement and requested a stay of all proceedings until the filing of this Settlement
Agrecmert and a Stipulation. for Preliminary Approval.

9,  ‘The Parties now agres td setile the Action in its entirety, without atiy
admission of Hability, with respect to all Released Claims of ﬁxe: Releasing Parties
(definitions below). The Parties tntend this Agreement to bind Plaintiff, FHB, and
4l Settlemgntv'c{as_'s‘ Meribers:

'NOW, THEREFORFE, in light of the foregoing, for good and valuable . .
donsideraf_ti{m, the receipt and sufficlency of which is hereby mutually

acknowledged, the Parties agres, subject to approval by the Court, as follows.




TOR EXHCUTION

T, Definitions

T addition to the tepms defined 4t various points within this Agreement, the .
following Defined Terms apply throughout this Agreement: |
cking account m_'a.intaiiﬁa d by FHB

10, “Account” means any consumer che

in the United States and ifs territories.

1. “Aceount Holder” means auy person who Has or had any interest, .

whether legal ot equitable, in an Account during the Class Period.
12, “Class Counsel” meahs Kallel, PLL.C and Perkin & Faria and such

other counsel as are identifieil in Class Counsel’s request for attorneys’ fees and

costs.

13.  “Class Period” moans the period from Januaty 27, 2011, through the

date of preliminaty approval.
14,  “Class Representative” means Plaintiff, Linda Robinsot.,
15, “Cour™means the Cirouit Court of the First Cirouit, State of Hawai’l.
16, “Current Account Holder” means a Settlément Class Membey who

continuyes to maintain an Acgount as of the date that the Net Setflement Fuad is

distributed to 8 ettlement Clags Membets pursuant fo this Agrecinent.
19. “Debit Card” means & card or similar device issued or provided by

FHB, including a debit card, chieck caxd, or automated teller machine (“ATM™)




FOR EXECUTION

card that can or could be used to debit. funds from an Accoumnt by Point of Sale
and/or ATM transactions. |

18, “Bffective Date” means the third business day after which 4ll of the
félloWing events have ocontred:

a.  The Court has entered without material change the Final Approval
Order and Final Judgment; and

b, The time for secking rehearing or appellate or other review has
expired, and no appeal or petition for rehearing orreview has been timely filed; o -
the Settlement is affitmed -on appeal or review without matetial changs, no ofher
appeal or-potition for rehearing or review is pending, and the time period during
whichi further petition for hearing, veview, appeal, or certiorari could be. taken has
finally expired and relief from-a failure to file same is not available.

19, “BsorowAccount” means the account ﬁ1tq_whi¢]1 FHB will deposit the
Settlement Fund. |

20, “Final Approval” means the date that the Court enters both an order
granting final approval fo the Setflement and final judgment, and determines the
amount of "at"térneys:’ fees, costs, and. expenses awarded to Class- Counsel and the
amount of any Service Award to thie Class Representative. The proposed Tinal
Apﬁi'oval Order shall be in a form agreed upon by Class Counsel and FHB, In the

event that the Court issues separate orders addressing the foregoing matters, then
i




FOR EXECUTION
Tinal Approval means the date of the last of such ordets or of the entry of the firial
judgment,

21, “Pinal Approval Order” means Iﬂie order and final judgment that the
Court enters upori Final Approval, which shall be substantially in the form attached
as an. exhibit to the Motion for Final Approval, The propesed Final Approval
Order-shall be in a form agreed o by Class Counsel and FHB.

29, “Net Settlemerit Fund” means the Settlement Fund, minus Court
approved attorneys’ fees, costs and expenses, any Settlement. Administration Costs
incurred, and the Cottt approved: Servies Award to Plaintiff.

93, “Notice” means the notices that the Patties will ask the Coutt to
approve in connection with fhe Stipulation for Preliminary Approval of the
Settlement.

24, - “Natice Progtam”-means the-methods provided for in: fhais Agreement -
for giving the Notice and censists of Posteard Notice, Email Notice and Long
| Foim Natice. (all defined below), which shall be substantially in. the forms ag the
exhibits attached to the Stipulation for Preliminary Approval.

25, “Opt-Out Period” means thie period that begins the day after the
carlicst date on.which fhe Notiee is first mailed, and that ends no later than 30 days
before the Final Approval Heating, The desdline for the Opt-Out Period will be

specified in the Notice,




FOR EXECUTION

36, “Ovetdraft Fee” means any fee or fees assessed to a holder of an
Account for items paid when the Acceunt has insufficient funds at the time of
setilement,

97, “Parties” means Plaintiff and FHB.

98. “Past Account Holder” means a Settlement Class Member who no
longer maintains an Ageount as of the date that the Net Seftlement Fund. Is
distributed to Setflement Class Memb_ers pursuant to this Agreetnent.

50.  “Preliminaty Approval” means the date that the Court enters, withiout

material ohange, an order preliminatily appmving the Seftlement, substanhally in

the form of the exhibit attached to the Stipulation for Preliminary Appmval

30, The “Tioleases” means all of the releases contaitied in Seetion XL

hereof.

31. “Released Claims” means. all claims. o be released as specified in

Sestions XM hereof.

3%, “Released Patties” means those persons released as speciffed in-

Qection XIT hereot.

33, “Releaging Parties” means Plafntiff and all Settlement Class

Members, and caeh of their respective executors, representatives, heirs,

predecessors, assigns, beneficiaties, successots, bankiuptoy irustees, guardians,.




FOR EXECUTION

joint tenants, fenants In common, fenants by the entireties, agefits, attorneys, and all
those who claim through them or on. their behalf.

34, “Relevant Overdraft Fee” means an Overdraft Fec on a transaction
that was authotized and approved when sufficiesit funds were available to eover the .
amount of authorization,

35, “Service Award” means ny Court-ordered payment fo Plaintiff for
serving a¢ a Cias‘s Representative, which is in addition to any payment due to
Plainfiff as a Settlement Class Member.

-. 36, “Settlement” means the settlement into which the Patties -hé.ve entered
to tesolve the Action, The terms of the Settlement are as set forth in this
Agreement,

37, “Gatiloment Administration Costs” means all costs of the Settlement
- Administrgtor regarding notice and settlement administration, - -

38, “Settlement Administrator” means Bpiq Class Action & Claims
Solutions, Ine. (“Epiq”).

39.  “Yettlerent Class” means all cmrent and former FHRE members who. -
were charged a Relevant Overdiaft Fee during the Class Period, BExcluded from

the Setilement Class I8 FHB, its parents, subsidiaries, affiliates, officers and

divectors, all Settlement Class members who make a tithely election 40 be




FOR EXECUTION
excluded, and all judges assigned to this litigation and thelr immediate family

members,
( 40, “Settlemeént Class Member” means any person included in the
Qettlemernt Class who does not timely opt-out of the Setflement.

41, “Settlement Class Méja1b'ei'.Pay;nent” means-the cash distribution that
will be. made from the Net Settlernent Fund to each Settlement Class Metber,
pursuant to the alfocstion terms of the Settlement.

42.  “Settlement Fund” means the $4,125,000,00 common cash fund that
FHB has agreed to payin full and complete satisfaction of Its obligations wnder the
Settlernent. The Setflement Fund. will be used to pay the “Seftloment Class
Membet Payment,” any attorneys’ fees, costs and Service Awards ordered by the
Court, any Seitlement Administration Costs, and any ¢y pres payment. required

_under this Agreerent.

43. “Seftfement Website” ineans the website that the Seftlement
Administrator will use as a means for Sgtﬂement Class members to obtainnotice of
and information about the Setilement, threugh and including hypetlinked access o -
this .Agteement; the- Long Form Notice, the order preliminarily approving this
Settlement, and sugh ofher doctiments as Class Counsel and FHB agtee to post or
that the Court orders posted on the website. These documents shall renyain on the

Setflement Website at least until Final Approval. The URL of the Setilement
8




FOR EXECUTION

Website shall be www.FHBOverdraftLitigation.com, or such other URT, as Class
Counsel and FHB agree upon in writing.

L Certification.of the Sctilement Class

44,  For Settlement purposes only, Plaintiff and FHB agree to ask the
Court to certify the Seftlement Class under Flawal’l Rules of Civil Procedure.

IV, Settlement Consideration

45, Subject to approval by the Cout, the total cash consideration to be
provided by FHB pursuant to the Settloment shall be $4,125,000.00, inclusive of
the amount .‘pa'id to Settlement Clags Members, agy and all attorneys’ fees, costs
and expenses awatded to Class Counsel, any- Service Award to the Class
Representative, all 8 etflement Administration Costs, and-any cy pres payment.

46, Within ten calendar days of Preliminary Approval, FIIB shall deposit
the Settlement Funds info an Hscrow Account, The funds in the Bscrow Account
shall be deemed a “qualified setfloment fiind” within the meaning of United States
Treasuty Reg, § 1.468B-1 at all fimes since creation of the Bscrow Accoont. All
taxes (including any estimated taxes, and any interest or penalties velatiigto ‘them)
arising wﬁth,.;:es_péc_’c- io the ineome earned by the Bserow Account or otherwise, .
including any taxes or tax defriments that may be imposed upon FEHB, FHB’s

Counsel, Plaintiff andfor Class Counsel with respect to income earned by the

Accoutit for any pertod during which the Escrow Account does not qualify
9
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as a “qualified settlement fund” forthe purpose of federal or state income taxes oF
otherwise (collectively “Taxes™), shall be paid out of the Bscrow Account, FIIB
and FHB’s Counsel and Plaintiff and Class Counsel shall have no Hability or
resporisibility for any of the Taxes, The Escrow Account shali indemnify and hold
PHB and FHB’s Counsel and Plaintiffs and Class Counsel harmless for all Taxes
(including; without limitation, Taxes. payable by teason of any such
indemnification).

47. Tn addition, in consideration of this Agreement, FHB issued revised
disclosures for consumer checking Account holders, effeaﬁve February 1, 2019,
reminding oustomets of FHBs policy witﬁ respest to (1) the
authorizationféettlement procedures relating to debit transactions, and that policy’s
potential impact o1 ovesdraft transactions;, (2) the timing of FHB’s deduction of
. Overdeaft Feos; and (3) the overdraft balances that-are -subject to continuous
overdraft notification fees, FHB drafted these disclosures in consultation with
Class Counsel and Plaintifh

L

v, Setflement A

48.  Upon exécution of this Agteement by all Partles, Class Counsel shall

promptly request by stipuilation an Order granting Preliminary Approval of this

Settlement (“Prél-irﬁinai‘y Approval Order™). The proposed Preliminary Approval

10
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Order that will be attached to the stipulation shall _b'e ih a form ag]:eéd upon. by
Class C@uﬁsel' and FHB. The Stipulation for Preliminary Approval shall request
that the Court: (1) approve the terms of the Secitlement as within the range of fait,
adequate and reasonable; (2) Pl’OViSiQIlallycel‘tify the Settlement. Class pursuant {o
the Hawal’i Rules of Civil Procedure for settlement purpeses only; (3) approve the
Notice Program set foith herein and approve the form and content of the Nofices of -
the Settlement; (4) approve the procedures set forth herein below for Settlement
Class members to exclude themselves from the Settlement Class or to object te the
Seitlement; (5) stay the Aetion pending F inal Approval of the Settlement; and. (6)
sohednle & Final Approval Heating for a time and date mutually convenient for the
Court, Clags Counsel and counsel for FHB, at which the Court will conduet an
inquiry into the fairness of the Settletment, determine whether it was made in good .
faith, and detenmine whether to approve the Setflemient and Class Coungel’s
appl_ica’éi.on for attorneys® fées, costs and expenses and for a Service Award to the
Class Representative (“Final Approval Hearing”),

VI. Diseovery and Setdlement Data

49, Class Counsel and FHB already have engaged in informal discovery
related to. liability end damages, Additionally, for purposes of effectuating this
Settlement, FHB will make available fo Clags Counsel and its expert anonyniized

data for the entivety of the Clags Period necessary for determination of class
11
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member ShIp and setflerent payment allocation. PlaintifP’s expert shall use that
data to determine Seftlement Class nembership and the nusber of Re.levant
Overdraft Fees for each Settlement Class Member. Because Plaintiff’s expert will

not hiave access to Settlement Class member natnes or account numbers, Plaintiff’s «

export will provide results to FFIB, which will then create a Hst of Seitlement Clags ..

members and theiy electranic mail or postal addresses, which will be provided to
the Scltlement Admibistrator to provide Notice, Plaintiff’s counsel and theit -

expert shall be solely responsible for determining Settlement Class membership

and the amount of paynment to any Settlemert Class Membatrs, pursuant to Section . -

X7, below,

VI, Settlement Administrator
50, .The Settlement Administrator shall administer vacious aspects of the
_-Sottlement as desciibed in. the next paragraphs hereafter and perform such other
functions as ave specified for the Seftlement Administratos aslsewhere in this
Agreement, inéluding, but not limited to, providing Postéﬁi*d and Email Notice to
Settlement Class mem'bers and 'distyibuﬁhg the: Settlement Fund as provided-herein.
51.  FHB will take redsonable steps to cooperate with Plaintiff in keeping.

cottlement adiinistration expenses to a minimum, including by providing the

following assistance and data without cost to Plaintiff providing class member -

data sufficient to allow for omail or mailed posteard notice; providing data
' 12
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sufficient to allow Plaintiff’s: expert to determine the number of Relevant Overdraft
Fees for each.class member, and issuing account credits to current account holders.

52. The duties of tho Settlement Administrator, in addition to other
responsibilities that ate deseribed in the preceding paragraphs and elsewhere in this |
Agreement, ave as Tollows:

a,  Usethename and address i11fo1mation for Settlement Class membets
provided by FHB In connection with the Notice pracess approved by the Count, for
the purpose li;f mailing the Posteard Notice and sending the Fmail Notice, and later
mailing dfsm‘ibuﬁon checks to Past Aecount Holder Settlement Clags Members, and
to Corrent Account Holder Settlement Class Members where it is not feasible or .
teasonable for FHB to male the payment by a cradit to the Seitlement Class
Members” Accounts; |

. b, Establish and maintain a Post Office box for requests for exclusion
from the Settlement Class;

o.  Bstablish and maintain the Settlement Website;

. Establish and maintain an automated toll-free tolephone ling for
Settlement Class Members to call with Settlement-related inquities, and answer the
questions of Settlement Clags Members who call with or otherwise communioate
such inquiries;

Respond to any mailed Settlement Class member inguiries;
13
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£ Processall requests for cxelusion fiom the Settleinent Class;
g.  Provide weekly reports to Class Counsel and FHB that summarizes
the number of requests .for exolﬁsi-on received that week, the total nomber of
exclusion requests received to date, and other pettinent information;

h.  In advancs of the Final Approval Hearing, prepare an affidavit to
submitto the Court confirming that the Notice Program was completed, desctibing
how the Notice Program was completed, providing the names of each Settlement
Class member who timely and properly requested exelusion from the Settlement
Class, and other information as may be necessary to allow the ‘Paa;tie's-to seel and
obtain Final Approval.

i, Payinvoices, expenses and costs upon approval by Class Counsel and
FHB, as provided if this' Agreement; and

i, Any other Settlement-administration-related fonction at the instruction -
of Class Counsel and FEB, including, but not limited to, verifying that settiement
funds have been disteibuted.

VIIL Notice to Setilement Class members

53, As soon, as practioaijle- affer Preliminacy Approvil of the Settlement,
at the direction of Class Counse!l and FHB’s Counsel, the Settlemernt Adimiiiistrator
shall implement the Notice Program provided herein, using the forms of Notice

approved by the ‘Court in the Preliminary Approval Order. The Notice shall
14
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include, among other information: a description of the material terms of the
Setilement; a. date by which Settlement Class members may excludo themiselves
from or “apt-out” of the Settlement Class; a date by which Settlement Class
Members may object to the Settlement; the date upon which the Final Approval
-Heéring is scheduled to ocour; and the address of the Settlement Website at-which
Settlement Class members may access this Agreement and other related documients
and ?infbrmé,tion. Class Counsel and FHB shall insert the correct dates and
de.a,dline's in the Notice before the Notice Program commences, based upon. those
| dates and deadlines.set by the Coutt in the Preliminary Approval Order. Notices
and publications provided under ot as part of the Notice Program shall not bear or
include the FIIB logo of itademarks or-the return address of FHB, or otherwise be
styled to appear to otighate from FHB,

54, 'The Notice also shall include a procedure for Setflement Class
Membets to opt-out of the Settlement Class, A Settlement Class member may opt-
out of the Settlement Class-at any time during the Opt-Out Period, provided the
opt-out notice is postmatked no later than the last day of the Opt-Out Period, Any
Settlement Class Member who does not timely and validly request to opt-out shall
be bound by the terims of this Agreeiment.

55.. The Notice also shall include a. procedutre for Settlement Class

Members to. object fo the Seitlement and/or to Class Counsel’s application for. °
15
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attorneys’ fees, costs and expenses and/or a Service Award to-the Class
Representative. Objections fo the Seftlement, to the application for fees, costs,
expenses, and/or to the Service Award must be mailed to the Cletk of the Count,
Clags Counsel, and FHB’s counsel. For an objection to be considered by the
Court, the objection must be submiitted no later than the last day of the Opt-Out
Period, as specified in the Notiee. If submitted by mail, an objection shall be
desmied to have been subtiitted when posted if received with & postmark. date
indicated on the envelope if mailed first-class postage prepaid and addressed in
accordance Wiﬂ‘:’l the instruetions, Tf submitted by private courier (e.g., Hawai’i
Express), an objection shall be deemted to have been submitted on the shipping
date reflected on the shipping label.

56, For an objection to be considered by the Court, the objection must

" also set forthr
a. the name of the Action;
b, the objéctor’s full name, address and telephone number;

c.  ah explandtion of the basis upon which the objector claims fo be a
Settlement Class Member;

d.  all grounds for the objection, accompatiied by any legal support for

the objection known to the-objector or objector’s counsel;

16
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e.  the number of times in which the objector has objected to a class
action settlement within the five yeats preceding the date that the objector files the
objection, the caption of sach ease in which the objector has made sucl objection,
and a copy of any orders related fo or ruling upon the- ebjector’s prior objections
that were issued by the trial and appellate courts in each listed case;

£, the identity of all counsel who represent the objector; including any
foriner or cutrent counsel who may be entitled to compensation for any reagon
felated' fo the objection ta the Settlement or fée application;

g‘

counsel’s law firm’s prior objections that were Issued by the tial and appellate

a copy of any orders related to or ruling upon counsel’s, or the

cousts. in edch listed case ln which the-objector’s counsel and/or counsel’s law firin
have objéoted to a class action seftlement within the ‘preceding 5 years;

b, any and all agreements that relate to the objection or the process of
objecting—whether wiitten or oral—between objector or abjector’s counsel and
any other person or entlty;

i, the identity of all counsel (if any) representing the objector who vwill
appear at the Final Approval Hearing;

Je a list of all persons who will be called to testify at the Final Approval

Hearing in support of the objection;

17
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k. a statement confirming whéther the objector intends to personally
appeat and/or testify at the Final Approval Hearing; and

1 the objector’s signalure (an attorney’s signature is notsufficient).

Class Counsel and/or FHB may conduct limited discovery on any ebjector
consistent with the Hawai’i Rules of Civil Procedure.

57, Naotice shall be pi*ovicled- to Seftlement. Class meﬁbez:s- in thres
different ways: Bmail notice o Current Account Holders for whom FHB hag smail
addresses (“Bmail Notice”) and who have agreed fo accept thelr monthly account
statements by email; posteard Notice (“Postcard Notice™) 1o those Current Account
Holders who have tiot agreed to- accep‘f; their monthly account statements by cinail
and 1o Past Account Holders; and Long-Form Notice with details regarding the
Settlement (“Long Form Notice™) on the Settlement Website. Email Notice and
* - Posteard Notiee shall collectively be refeired fo-as “Mailed Notice.” Not all-
Settlement Class members will receive all forms of Notice, as detailed herein,

58, FHB will take all reasonable steps to coaperate with Clags Counsel
and ‘its expert fo make available the necessary data to C’las's Counsel’s expert to.
determine Settlement Clags membership, consistent with Paragraph 49, above, The
availability of the data necessary for Class Counsel’s expert to compile the
Seitlement Class membership list shall be provided as soon as practicable. FHB

will beai‘ the expense of extracting the necessary dafa to make availdble to Class |
18
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Coumsel’s expert for analysis, while Class Counsel shiall be responsible for paying
Class Counsel’s expert, who. will analyze the data provided fto determine
ettlement Class membership as well as the amount of each, Settlement Class -
member’s da;mages The Setilement Administrator shall rum the physteal addresses
through the National Change of Address Database and shall mail to all such
Setflemetit Class nientbers Posteard Notice, The Settlement Administrator shall
also send ouf Bumail Nofice to all Sattlement Class members receiving Notice by
that méthod. The Initial Mailed Postoard and Eiail Notice shall be refetred to as
“Initial Mailed Notice.”

59, The Settlement Administrator shall perfotr reasonable address traces -
forall Injtial Mailed Notice posteards that are returned as tindeliverable. By way
of example, a “reasonable” tracing procedure would be to run addresses of returned
) posteatds through the Lexis/Nexis database that can be utilized for such purpose.

No later than 60 days before the Final Approval Heaiing, the Settlement
Administrator shall ,complpte the re-mailing of Posteard Notice to. those Settlement
Class fembers whose new addresses were identified as of “that time flitough
address traces (“Notice Rﬁmgiling Process?), The Settlenrent Administrator shall
send Postcard Notice to all Settlement Class mermbers’ ‘whose emails were retorned -
as undeliverable and complete such Notice pursuant fo the deadlines described

herein as they relate 1o the' Notice Re-mailing Process.
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60. The Netice Program (wh.iéh is comiposed of both the Initial Mailed
Notice and fhe Notice Re-mailing Process) shall be completed no later than 60
days hefore the Final Approval Hearing,

61, 'Within the prov"isiéns set forth in this Section VHI, further specific
details of the Notice Progtam shall be sibject fo the agreement of Class Counsel
and FHB, |

IX. Final Approval Order and Judgment

62.  Plaintiff's Stipulation for Preliminary Approval of the Seftlerent will
include a réquest to the Court for a scheduled date on which the Final Approval
Hearlng will ocour. Plaintiff shall file the Motion for Final Approval of the
Settlement, and application for. attorneys* fees, costs and expenses and for Service
Award for the Class Representative, no later then 45 days before the Final
- Approyal Hearthg, At the Final Approval Hearing, the-Court will hear argument .
on Plaintiff® Motion for Final Approval of the Settlermerit, and on Class Counsel’s
application for attorneys’ fees, costs, and expenses and for the Serviee Award for
the Class Repr@éentative. Tn the Court’s disoretion, the Court alse will hear
argﬁmenlt- at the Final Approval Hearlng from any Scttlement Class Member (ox
their counsel) who objects o the Settlement ot to Class Counsel’s application for

attorneys’ fees, costs, expenses or the Service Award application, piovided the
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objectors subinitted timely objections that thect all of the requirements listed in the
Agresment, |

63, At or following the Final Approval Hearing, the Couit will determine

whether 1o enter the Final Approval Order granting Final Approval of the
Settlement and enteting final judgment thereon, and wheiher to approve Class
Counsel’s request for attorrieys’ fees, costs, CXpenses and Service Awards, The
proposed Final Approval Order shall be-in a form agreed npon by Class Counsel
and FHB. Such:proposed Final Approval Order shiall, among other things:

a.  Determine-fhat the Setflement is fajr, adequate atid yeasonable;

b, Finally certify the Settlement Class for settlement puiposes only;

6. Doterming that the Notice Program. satisfied Due Process
requirements;

d,  Bnterjudgment dismissing the Action with prejudics; .

s, Bar and enjoin all Releasing Partics from pursuing any Released
(aims against FEB or its affiliates at any tfms, including duting any appeal from,
the Tinal Approval Ofder, and retain Jurisdiction over the enforcement of the
Court’s injimetions;

fi Release FEB and the Released Parties from the Released Claims; and

g, .Rcsei*Ve the. Court’s continuing and exclusive ,juris.'diction over the

Parties to this Agreemeiit, including FHAB, all Settlement (lass Meinbers, and all
21
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objectors, to administer; supervise, constrne and enforce this Agreement in
accordance with ity terins,

X,  Distribution of Settlement Fund

64. .Witlﬂn 10 days after the Bffective Dafe,, the Settlement Administrator
shall send the aggregate amount of the Settlement Class Member Paymeénts that are
to be oredi’e:ed to Corrent Account Holders® Accounts to FHB,

-65-'. Within 30 days of tﬁe Effective Ddte, FHB shall credit the Acoounts
of all Current Account Holders based on the caloulations provided by Class
Counsel’s expett, or by mailing a standard size check if it is not feasible or
reasonable to make the payment by a credit. Such payments fo Current Account
Holders will be accompanied by a description to be determined by FHB. FHB will
bear any costs associated with jmplementing the Account credits discussed in this

paragraph. . oo

66,  Within 30 days of the Effective Date, the Settlement Administrator
shall send Settlement Class Membeér Payments fo Past Account Holders. |

XL Caleulation of Automatic Distributions from Setilement Fund

67, The ealeulation and implementation of allocations of the Setflement,
Fund contemplated by this Section shall be done by Class Counsel and its expert
for the purpose of compensating Settlement Class Members, Neither FEB nor its

coungel shall have any responsibility for the calculation, and Settlement Class
22
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Meiribers shall have no tecourse against FHB or its counsel with respect. to the

caleulation. The methodology provided for herein will be applied to the data as

consistently, sensibly, and conscientiously as reasonably pos'sibie, recognizing and

taking into gonsideration the natore and completenoss of the data and the purpose

of the computations. Consistent with its contractual, statutory, apd regulatory

obligations to maintain security and pirotect FHB customers’ private finaneial

information, FAB shall make available such additional data: and information as
may reasonably be needed by Class Counsel and ils expert to confitm and/or
effectuate the calculations and allocations contemplated by this Agreement, Class
Counsel shall confer with FHB’s counsel concerning any such addifional data and
information, All such data and information produced by FHB for the purpose of
confitming and/or effsciuating the caleulations and allocations coritemplated by
" this Agreemerit shall be retoreed to FHB’s counsel or-destroyed;

68. The amount of the Sefilement Class Momber Payment fiom the
Seitlement Fund to which sach Seitlement Class Member is entitled for the Class
Petiod (subject '”Eé the availability of data) is to be determined ising the following
methodology or such other methodology as would have an equivalent result:

a.  All accounts held by Settlement Class Members will be identified at

which, on one or more calendar days during the Class Petiod, FHB. assessed

Relevant Overdrafi Fees.
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b, Relevant Overdraft Fees will be totaled for each Account.

c.  The Net Settlement Fund will be allocated pro rasa to the Settlement
Class Members based ontheir number of Relovant Overdraft Fees.

69, The Paities agree the foregoing allocation formula is exclusively for
purposes of computing, in a reasonable and efficient fashion, the amount of any
Settlement Class Member Payment each Seftlement Clags Membei should receive
from the Net Seftlement Fund. The faet that this aflocation formula will be tsed is
not intended and shall not be used for any other purpose or objective whatsoever,

70. . The Seftlement Administrator shall divide the total amount of the Net
Settlement Fund by tlie total amount of all Settlement Clags Members® Relevant
Overdeafl Fees. This calculation shall vield the “Pro Rata Percentage,”

'7‘1: 'Bach Settlement Class Member’s Pro Rata Percentage will be

Jmyltiplied by the ameunt of the Net S-etﬂetr-feht,'FUnd, Which yields. a.Pre- .
Adjustment Payment, Amount for each Settlement Clasg Membet,

72, I any Settlemient Class Member’s Pre-Adjustment Amount is less
than $5.00, the Settlement Class Momber's Payment amount shall be adjusted to
$5.00, The remainder of the Net Settlement Fund shall then be apportioned pro
rata to all other Settlement Class Members by multiplying those Settlement. Class

Members’ Pro Rata Percetitage by the remaining amount of the Net Settloment

Fund:
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X1, Disposition of Residual Funds

73, Within 1 year after the date the Settlement Administiator mails the
fitst Seitlement Class Member Payment, any remaining amouhts resulting from
uncashed checks (“Residual Funds”) shall be distributed as follows:

. First, the amount of the Net Settlement Fund attributable to uncashed
or returned cheoks sent by the Seftlement Administrator shall be held by the
Settleinent Administrator one year from.the date fhat the first distribution check is
mailed by the Seftlement Administrator. During this time the Settlement
Administrator shall make a rveasonable effort to locate intended recipients of
seftlement funds whose checks were returned (such as by running addresses of
retiirned c]ieck:s, through the Lexis/Nexis database that can be utilized for such
putpose) fo effectuate delivery of such cheeks, The Settlement Admintstrator shall
. make only one suchi additional attempt tfé. identify updated addresses and re-thail or
re-issue a distribution check to those for whom anupdated address was obtained.

b Second, any Residval Funds remaining after distribution shall be
distribuited on a pro rata basis. to patticipating Settlement Class Members who
received Settlement. Class Member. Paymients, 1o The extent feagible and practical in
light of the costs of administering such subsequent payments unless the ainourits

involved are too small to make individual distributions cconomically viable or
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other specific reasons exist that would make such further distributions impossible:

or unfair.

¢, Third, in the event the costs of preparing, transmiitting and
administering such subsequent payments pursnant to this Secfion are not feasible
and practioa] to make individual distributions economically viable or other specific
reasons exist that would ,1n=aice' such further distibutions impessible or unfair, Class:
Counsel and FHB shall seek the Court’s approval to distribute the Residual Funds,
if any, o agreed-upon ¢y pres recipients in Hawaili, In this event, the Residual
Funds will be paid to the following 26 US.C. § 501(c)(3) non-profit organizations: |
Hawaii Foodbank and Aloha Flarvest,

d.  All costs of any second distribution, including FHBs infernal costs of
crediting Settlement Class Member Accuunts, will come from the Residual Funds,
. ang FEB is not required to pay these dosts,

XIII. Release
74.  As.ofthe Effective Date, Plaintiff and each Settlement Class Member,

cach on behalf of himself or herself and of. behalf of his or her respective heirs,
assigns, beneficiaries dnd succsssors (“Releasing Parfies™), shall aufomatically be
deenied to have fully ard irfevocably reloased and forever discharged BERB and
each of ‘its present and former parents, subsidiartes, divisions, affiliates,

predecessors, successots and assigng, and the present and former directors,
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officers, employees, agenis, insurers, membets, atforneys, advisors, consultants,
representatives, partners, joint venturers, independent contractors, wholesalers,
resellers, distributors, retailers, predecessors, successors and assigns of gach of
them (“Released Parties”), of and from any and all liabilities, rights, olaims,
actions, causes of action, demands, damages, costs, attorneys’ fecs, losses and
 remodies, whether kiown or unknown, existing or potential, suspected or
unsusﬁs-cted, liguidated or unliquidated, legal, statutory, or equitable, based on
contract, tort or-any other theoty, concerning orrélating to any elaims or conduet
alloged in the complaint, including claims that wete or could have been brouglt in
the Action (“Released Claims”™),

75, Pxoept for Settlement Class- members who have validly and timely
clected to exchude themselves from or opt-out of the Scitfement Class, each
. Settlement Class Member is barred and permanently .enj oined firom bringing on
bohalf of themselves, of through any person purpotting to act o their behalf or
putporting fo assert a claim under or through them, any of the Released. Claims
against FEB in any forum, action, ot proceeding of any kind,

76.  Plaintiff or any Settlement Class Member may hereafter discover facts
other than or different ftom. those that he/she knows or believes to be true with
respect to-the subject matter of the claims released hersin, or the law applicable to

such claims may change. Nonetheless, each of those individuals expressly agrees
27

!




FOR EXECUTION

that, as of the Effective Date, he/she shall have automatically and irrevocably
waived. and fully, finally, and forever settled and released any known er unknown,
suspeoted- or unsuspected, *asserted or unasserted, liquidated or unliguidated,
contingent ot noh-contin_gént claims with respect to all of the matters desciibed in.
or subsumed by herein, Further, each of those individuals agrees and
acknowledges that hefshe shall be bound by this Agreement, including by the
release herein and that all of their claims in the Action shall be dismissed with
prejudice and released, whether or not such claims are concealed or hidden;
without regard to subséquaﬁt discovery of different or additional facts and
subsequent changes: in the: law; and even. if he/she fever receives actual notice of
the Setflement and/or never receives a distiibution of funds or credits from the
Settlement.

77.  Iil addition to the releases given by Plaiﬁﬁff and the members of the
Setflement Class above, Plaintiff Tinda Robinson, and each and every one of her
respective agents, representatives, atforneys, heirs, assigns, or any other person
acting en her behalf or for her benefit, and any person elaiming through her,
provides the additional following general telease of all olaims, in exchange and
consideration of the Settlement. set fouth in this Agreement. This named Plaintiff
releases | the Released Parties . fiom all claims, demands, fights, liabilities,

giievances, demands for arbitration, and causes of action of every nature and
28




FOR EXECUTION

desetiption whatsoaver, known or unknown, pending or threatened, assorted or that
wmight have been asserted, whether brought in tort or in contract, whether under
state: or federal or local law.

78. Nothing it this Agresinent shall operate or be construed to release any
claims or rights that FHB: has to tecover aity past,. pre:.sent or future ainounts that
may be owed by Plaintiff or by any Settlemont Class Member on his/her accounts,
loans ot any othér debts with PHB, pursuant to the terms and conditions of such
aceounts, loans, or any other debts. Likewise, nothing in this Agreement shall
Operate or be construed to release any defenses or rights of set-off that Plainiiff ér- |
any Seftlement Class Member has, other than wiih respect to the elaims expressly
Released by this Agreement, in the event FHB and/or its aSsi_gns seeks o recover
any past, present or futute amounts that may be owed by Plaintiff or by any
Settlement Class Member on.histher accounts, loans or any sther debts with FHB, .
pursuant to the terms and condifions of siich accounts, loans, or any other delyts,

XIV. Payment of Attorneys’ ¥eos, Costs, and Service Awards

79.  Class Counsel may request attorneys® foes of up: fo 33% of the
-Settlement Fund and refmbursement of yeasonable costs and expenses, Anyaward
of attorneys’ fees, costs, and expenses to Class Counsel shall be. payable solely out.

of the Seftlement Fund. The Parties agree that the Court’s failure o approve, ii.
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whole or in paft, any award for attorheys” fees shall not prevent the Seftlement
Agreement from becoming Effective, nor shall it be grounds for termination.

80, Within seven (7) days of the Courl’s entry of the Final Approval
Order, all ColﬁiéapiarOVBd attorrieys® fses, costs, and éxpenses shall be paid Fom
the escrow decoutit, In the event the avrard of attorneys’ fees is reduced on appeal,
or if the Efféctive Date does not occur {either becanse approval of the Settlement is
overturned or the Agreement is terminated for any reason), Class Counsel shall
reimburge the escrow account, within five busiriess days of the entiy of the order
reducing the fees, overtuitiing the approval of the- Settlement on appeal, or the
termination of the Agreement, the difference between the amount distributed and
the redyced amount (n the event of a reduction) or the entirety of the amount (in
the event approval is overturned.or the Agreement is terminated).

81, The payment of attorneys’ fees, ¢osts and expenses df Class Counsel
shall be made as designated by Class Counsel, After the fees, costs and expenses
have been paid, Cldss Coungel shall be solely responsible for distributing each
Class Counsel firm’s allocated share of such fees, costs and expenscs. to- that firm.
FHB shall have no respensibility for any allocation, and no lability whatsoever to

‘any person or entity claiming any share of the funds to be distributed for payment
of attorneys’ fees, costs, or expenses or any other payments from the Settlement

Pund not specifically described herein,
30




- FOREXECUTION

82. Tn the event the Effective Date does not oceur, orthe attorneys’ fees
or the cost award is redueed following an appeal, each counsel and their law firms
who have received any payment of such Fees or costs shall be jointly and severally
liable for the entirety. Further, each. counsel and their law firms consenis fo the
Jjurisdiction of the Court for the enforcemenit of this provision.

83. Class Counsel will agk the Court o approve a Setvice Award to the
Plaintiff in the amount of $10,000.00. The Service Awatd is to be paid withir 10
days of the Bffective Date. The Service Award shall be paid to the Class
Representative in addition to the Class Representaﬁva-’s Settlement Class Member
Payment. The Parfies agree that tile Cout’s failine to approve the Service Award,
in whole or in patt, shall not prevent the Settlement Agreement from becoming
Effective, nor ghall it be gtounds for téﬂnination.-

84. The Parties negotiated and teached agteament regarding atiorneys’
foes and costs, and the Service Award, only after reaching agreement on all other
material terms of this Settlernent;

85. This Setllement may be-terminated by either Class Counsel or FHB by
serving on coungel for the epposing Party and filing with the Court a written notice
of termination within 15 days (or such longer time as may be agreed in writing:

between Class Counsel and FHB) after any of the following occurrences;
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2. Class Ceunsel and FHB agree to termination;

b.  the Court réjects, m‘a;térially modifies, materially amends or changes,

ot declines to preliminarily of finally approve the Settlernent;

¢.  an appellaie court vacates or reverses the Findl Approval Otder, and
the Settlement Is niot reinstated and finally approved without material change by
the Court.on remand within 360 days after such reversal;

d.  any coutkincorporates into, ot deletes or strikes from, or modifies,
amends, or changes, the Preliminary Approval Order, Final Approval Oider, or the
Settlement in a way that Clags Counsel or FHB seeking to terminhate the Séttl%l;ﬂenf'
reasonably consideis material;

€. the Effective Date does not ocour; or

f.  any other ground for ferminstion provided for dlsewhere in this
Agresment,

86, FHB. also shall have the right to terminate the Settlement by setving
on. Class Coungel and filing with the Court a notice of termination within 14 days
after-its receipt from the Settlement Administrator of any report indicating that the

nuinber of Settlement Class Members who timely request exclusion from the
Setflement Class equals or excesds the number or percentage specified in the

separate letter executed concurtently with this Settlement by Class Counsel and
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FHB. The nymber or percentage shall be confidential except to the Court, which
shall upon request be provided with a copy of the lettet for i camera review,

XVI. Effect of a Termination

87, The grounds upon which this Agreement may be terminated are gel
forth herein above, In the eveit of a termination, this Agreement shall be
considered mull and void; all of Plaintiff’s, Class Counsel’s, and FHB’s obligations -
under the Setflement shall cease to be of any force and effect; and the Partiss shall
return to the statiis guo anfe in the Action as if the Parties had not entered into this
Agreemient, Tn addition,-in the event of such a termination, all of the Parties’
respective pre-Settlement rights, claims arnd defenses will be retained and
pregerved,

88, In. the oveni of termination, FHB shall have no right fo seek
‘1'eimbﬁ1*semant from Plaintiff, Class Counsel, or the Satt]_;ema;:lt Administrator for
Settlement Administration Costs paid by FHB.

g9, ,' The Settlement shall become effective on the Biffective Date unless
earlior terminated in accordance with the provisions hereof,

00, . Tn the event the Settlement is terminated in accordance with the
provisions uf this Agreement, any discussions, offers, or negotiations associated -
with this Settlement shall not be discoverable or offered into evidence or used in

the Action or any other action or progeeding for any purpose. In such event; all
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Partics-to the Action shall stand in the same position as if this Agreerient tad not
been negotiated, made or filed with the Court,

- XVIT. No Admission of Liabilit

91. FHB continues to dispute its liability for the claims alleged in the
Action, and maintains thaf its transaction processing practices and disclosures - -

concerring those practices complied, at all times, with applicable laws and

regulations and the terms of the account agreements with 1ts inembers, FHB does
not-admit. ény Liability or wrongdoing of any kind,. by this Agrestent or otherwise.

FHB has agreed -to enter into this Agreement to avoid the fupther expense,

inconvenience, and: distraction of burdensome and protracted litigation, and to be

completely free of any fusther clafms that were asseried. or could possibly have .
been assérted in the Action,

99, Class Counsel beli;wa_s that the claims asserted in the Action have -
merit, and they have examined anc_ll considerad the benefits to be obtalned under the

proposed Settlement st forth in this Agreement, the tisks assoociated with the-

continged prosecution of this complex, costly and time-consuming litigation; and -
the likelihood of success on the merits of the Action. Class Counsel fully

investigated thie facts and law relevant 1o fhe merits of the claims, conducted

significant informal discovery, and conducted independent investigation of tho

actices. Class Counsel concluded fhat the proposed S‘é{tlement set
34
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forth ini this Agreement is fair, adequate, reasonable, and in the best imterests of the

Yettlement Class members,
93, The. Patties understand and acknowledge that this Agreement -

constifuites a compromise and seftlement of disputed claims. No action taken by,

the Paities elther previously or in connection with the negotiations or proceedings -

connected with this Apreement shall be deemed or constived to be an admission of

the fruth ov falsity of any claims or deferises heretofore made, or an.

acknowledgment or admission by any party of any fault, liability or wrongdoing of .

any kind whatsoevet,

94, Neither the Settlement, not any act performed or document executed
pursuant-fo or in fartherance of the Setilement: (a) is or may be deemed to be, or

fnay be used as, a1 admission of, or evidence of, the validity of any claim made by

the Plaintiff or Settlement Class metmbers, Of of any wrongdoing or liability of the

Released Parties; or (b) is or mdy be deemed to be, or may e used as, an

admission of, or ovidenee of, any fault-or omission of any of the Released Parties,

in the Action or in ady proceeding in aiy coutt, administiative ageficy -or other

tribunal.
05. In addition to any other defenses FAB may have at law, in ,eciuityj ot
otherwise, to the extent permitted by law, fhis Agreement may be pleaded as a full

and may be used as the basis for an injunction against,
335
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any action, suit or other proceeding that may be instituted, prosecuted or attempted
in breach of this Agreement or the Releases contained hereit,

XIX, Miscellaneous Provisions
96. . Gender and Plurals. As used in this Agreement, the mascullne,

feminine ér neuter gender, and the gingular or plural siumber, shall each be desmed
to include the others whenever the confext so indicates.

97. | Binding Effect. This Agree_ment shall be binding upon, ~andrim$fe to
the benefit of, the successors and assigns of the Releasing i’aL'ties and the Releasad

Parties,

98. Coopetafion of Partles. The Parties fo this Agreement agree to

cooperate In good faith to prepare and execute all documents, fo seek Court
approval, uphold Court approval, and do all things reasonably necessary to
complete and effectuate the Settlement deseribed in this Agresment,

¥

99, Obligation To Meet And Confot, Before filing any motion in the

Cowrt raising a dispuie arising out of orrelated to this Agreement, the Parties shall
consult with each other and certify to the Court that they have consulted,

100.. [nteg rati’@ﬁ. This Agreement constitutes a single, integrated wiitten -
contract expressing the entire agreement 6f the Parties relative to the subjeot matter
hereof. No -c'ovenants, agreements, representations, or warranties- of any kind |

whatsoever have been made by any Party hereto, except as provided for herein,
36




FOR EXECUTION

101, No Conflic Tntended. Any inconsistency between the headings used -

in this Agreement and the text of the patagraphs of this Agreement. shall be

resolved in.favor of the text,

102. Governing Law, Except as otherwise provided herein, the Apreement

shall be construed in accordance with, and be governed by, the laws of the State of .

Hawai'i, ;:&?ithout regard-fo the principles thereof regarding choice of law,

.1'(?3‘ Counterparts. This Agreement may be exectted in any nmuber of
counterparts, each of which shall be decmed an original, but all of which together
shall constitnte. one and the game instrutnent, even.though all Parties do not sigh
the same counterpatts. Original signhatures ave not required. Any signature
submitted by facsimile or through email of an Adobe PDF ghall be deemied an
origirial,

104, Turisdiction.  The Court shall retain jurisdietion over the
implementation, enforcement, and performance of this Agreement, and shall bave
exclusive jurigdiction over any suit, action, piocesding or dispute atdsing out of or

relating to this Agreement that cannot be resolved by negotiation and agreement by

counsel for the Parties. The Court shall refain jurisdiction with respect to the.

administration, consummation and enforcement of the Agreement and shall refain

jurisdiction for the purpose. of enforcing all torms of the Agreement. The Court -

shiall also retain jurisdiction over all questions and/or disputes related to the Notice
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progiam and the Settlomient Adminigtrator. As part of their agréement to render
services in conneetion ‘with this Settlement, the Settlement Administrator shall
consent to the jurisdietion of ﬂw Court for this purpose. The Couit shall retain.
jurisdiction over the: enforeement of the Cowt’s injunction barring arid enjorning .
all Releaging Parties fiom asserting any of the Released Claims and from pursuing: |

any Released Claims againgt FHB or itg affillates at any tiine, including during any -

appeal from the Final Approval Order.

1038, Notices. All notices fo Class Counsel or counsel for FEIB provided -
for hereln, shall be sent by email with a hard copy sent by overnight mail to:.

KALIELPLLC

Jeffrey D, Kaliel, Bsq.
jkaliel@kalielpllc.com

1875 Commtecticut Avenue NW, 10th Floor
Washington, DC 20009

Telephone: 202-350-4783

PERKIN & FARIA
Brandee Faria, Esq.

841 Bishop Street Suite 1000
Washington, DC 20009
Honolutu, Hawai’i 96813
Telephone: 808-523-2300 .

MORRISON & FOERSTER LLP
Jessica Kaufman

250 W. 55% St.

New York, New York 10019
Telephone: 212.336.4257

James R, McGuire
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425 Market Street

San Franeisco, CA 94105

Telephoner 415,268.7000

KOBAYASHI, SUGITA & GODA LLP

Craig Shikuma.

999 Bishop Stireet, Suite 2600

Horolulu, Hawai'i 96813

Teléphione: 808-535-5706

The netics recipients and addiesses designated above may be changed by writfen
nofice. Upon the request of a;ny of the Partfes, the Parties agres to plomptly
provide each other with copies of objections, requests for exclusion, or other

filings received as a tesult of the Notice program,

106. Modification and Amendment, This Agreement may not be amended

or modified, except by a writtert instrument signed by Class Coungel and counsel -
for FHB and, if' the Seftlement has been approved preliminarily by the Court,
approved by the Court, |

10’7 Ne Waiver, The watver by any Party of any br each of this Agteement
by anothel Paity shall not be deemed or construed as a waiver of ariy othes breach,
whether prior, subseq_ueﬂt, or confernporaneous, of this Agresment;

Class Counsel (for the Plaintiff and the Settlement Class.

108. Anuthority,
Members), and counsel -for FUB {for FHB), represent and warrant that the persons
signing this Agreement on their'behalf have full power and authority to bind every

. person, paririership, corporation or entity included within the definitions of
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Plajntiff and FHB fo all terms of this Agreement, Any pesson execuiing -this
Agreement in a representative capacity represents and walranis that he or she is
fully authorized to do so and to bind the Party on whase behalf his or she signg this
Agreement to all of the terms and provisions of this Agreement.

109. Agreement Mutually Prepared. Neither FHB not Plaintiff, nor.any of

them, shall be considered to be the drafter of this Apreement or any of ifs
provisions for fhe purpose of any statute, case law, or tule -of interprefation of
construction that would or might cause any provision to. be construed against the

diafter of this Agreement,

110, Independent Investigation and Decision to Seitle. The Parties

undorstand and acknowledge that they: (a) have performed an independent
énvesti‘gaﬁon of the allogations of fact and law made in cennection with this
Action; and (b) that even if they may hereafter discover facts in-addition to, or
different from, those that they now know or believe ta be true with respect to the .
subject matter of the Action-as reflected inthis Agreement, that willnot-affect ot in
any respeot limit the binding natue of this Agreement. FHB has provided-and is
providing information that Plajntiff reasonably request to identify Settlemerit Class
members and the alleged -damages they incutred, Both Parties recognize and
acknowledge that they and fheir experts reviewed and analyzed data for a subset of

the time at-issue and that they and their experts used extrapolation to make: certain
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determinations, arguments and settlement positions, The Parties dgree that this
Settlement is reasonable and will not attempt to renegotiate or otherwise void or
invalidate or terminate the Settlement jrrespective of what any unexamined data. -
later shows, It is the Patties® fntention to resolve their disputes-in contfrection Wifh-
this' Action pursuant to the ferms of this Agresment now and thus, in fiutherance of
their intentions, the Agreement shall remiain in full force and effect
notwithstanding the discovery of any additional facts or law, or changes in law,
and this Agieement shall not be subject to rescission or modification by reason of
any changes or differences in facis ot law, subsequently ocoun"iﬁg or otherwise,

111, Receipt of Adviee of Counsel, Bach Party acknowledges agrees, and

specifically warrants that he, she or if has fully read this Agreement and the
Release. contained. herein, received independent legal advice with respect to the
advisability of entering into this Agreement and the Release and the | egal effects of
this Agreement and the Release, and fully understands the effect of this Agreement

and the Release,
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Dated:

TINDA RORJNSON
Plaintiff

Dated:

Jeff Kallel, Fsq.
KALIEL PLLC

Clyr wwal 4/

Dated:

Brandee Faria, Esq
PHRKIN & FARIA
Class. Counsel

FIRST HAWATAN BANK

By:
ITS

Dated;

... Jessica Kaufman N7 o e
MORRISON & FOERESTER

Counsel for FHB
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3/7/2019
Dated:

Dated:

Dated: __0A~(F- 2019

Dated: 0% g%~ 209

LINDA ROBINSON

Plaimiff

= Dpausluri:dhw

{—MF Lalitl,
e ERA T EAGNGOE 4422,
Jeff Kalisl, Bsq.
KALIEL PLLC

Class Counsel

Brandee Farla, Esq.'
PERKIN & FARIA,
Class Counsel

FIRSTHAWAITAN BANK

wmﬂmf/
s

Ji ess1éa Kauﬂnan, Esq,
MORRISON & FOERESTER
Counsel for FHB

42




i Perkdn & Farla, LLLC - Robinsen v, Flrs Hawalian Bank }

b,

§ Expense Type
] Cﬁi]V/ Printing
{Filing Fee

- Mediation
Expert

PHV Counseél

§Tota_l .

Description

CBbViP tint 6051:‘5-

Complaint Flllng Fee
lMediatic‘:_n "}_fee ~datry Hiatt
Arthur Olaers o
Kallef, PLLG

EXHIBIT,,

Ql'n(:)unt
T 4420580
$515.00/°
N ‘$'1,_u'73.30
" $119,648.87|
| 47,854.17

" $120,511.84




ialiel PLLC -~ Rohinson v, First Hawallan Banl

Expense Type

Il

Travel-Aitline
Travel-Hotel
Travel-Taxls
.. Travel-Airiine
Travel-Hotel.

v 1

Travel-'AIrf.fna

e TraVE]-HUtEI
.+ Travel-Airline

Travel-Airline
Travel-Alrlines
Travel-<Hotel
Travel--meals
Medfation
Total

Descripiion

Af18/17 Fort Lauderdale to: Honolulu and Honoluly

to New York (5/23-5/25) - $11.20 (taxes onily on FF

mileticket)

5/23/17-5/25/17 Kahala Hotel
5/23-5/25 in Honoluly

8/27/17 Los Angeles to Honolulu

- 8/27{17 Trump Hotel
8/28/17 Honolulu to Denver and Denver to Fort

Lauderdale

KPLLC 9/30/1.8 Surfjack Hotel J ialiel
KPLLC 9730718 WAS to HNL J Kallel
KPLLG8/5/19"WAS to HNLJ Kallel
TZ8/29/17 WAS to HNL

+ TZ Trump Hotel 8/29/17

TZ Various
12 Mediator's Fee.

EXHIBIT

Eﬁ [lgpjk B #id‘

Amot nt‘

$11,20 -
$854,25
$111.46
$1,130.09
$501.00

$4,130.08
520667
$667.30

$1,130:09
S500
$112.02
$1,500
$7,854.17




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWATI'X
LINDA ROBINSON, ) Civil No. 17-1-0167-01 (GWBC)
individually and en‘helalf of all ) (CLASS ACTION)
others similarly situated, )
 Plaintt, 3 [PROPOSED] ORDER GRANTING PLAINTIFF'S
) MOTION FOR FINAL APPROVAL OF CLASS
. ) ACTION SETTLEMENT AND ENTRY OF FINAL
) JUDGMENT
FIRST HAWAIIAN BANK arid )
DOE DEFENDANTS 1-50, y Hearing Date: August 6, 2019 at 3:00 pam..,
j Judge: Honorable Gary W.B. Chang
Defendant. )
)
)

[PROPOSED] ORDER GRANTING PLAINTIFF’S MOTION FOR FINAL APPROVAL
OF CLASS ACTION SETTLEMENT AND ENTRY OF FINAL JUDGMENT

Plaintiff LINDA ROBINSON, individually and on behalf of all others similarly sitvated,
filed Plaintiff’s Motion for Final Approval of Class A¢tion Settlement and Eniry of Final
Judgment on Jung 24, 2019, and Plaintiff’s-Motion came. on for hearing on August 6, 2019,
before Honorable Gary W.B, Chang, with Brandee J.K. Fatia, Esq. and Jeffrey Kaliel, Esq.
appearing on behalf of the Plaintiff Class and Craig K. Shiluma, Esq: appearing on behalf of
the Deferidant FIRST HAWAIIAN BANK.

The court having carefully read and considered all of the relevant evidence and memoranda
presented, having heard and considered the oral arguments of counsel, and being otherwise
fully advised in the premises, and goed cause appe{aring.therefo_re, hereby orders, adjudges and
decrees, pursuant to Hawai'i Rules of Civil Procedure, Rule 23, that:

1. This Court has jurisdiction over the claims at issue and parties involved in this

action,

ny-1680859 EXHIBIT
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2. The Settlement Agreement and Release (“Settlement Agreement”) between
Plaintiff LINDA ROBINSON (the “Class Representative” or “Plaintiff”), individually and on
behalf of a elass of similarly situated persons (“Class™), and Deéfendant FIRST HHAWATIAN
BANK, is incorpotated fully herein by reference and is attached to the Motion For Final
Approval OF Class Action Settlement And Entry Of Final Judgment and to the Stipulation
Regaﬂdmg Entry of Order: (1) Preliminarily Approving Class Action Settflement and Relédse
Agreeinerit, (3) Approving Form. of Notice, (3) Establishing Opt-Out and Objeeting Deadline,
(4) Directing Disseminuation. of Notice, and (5) Scheduling “Final Fairness Hearing” of
Settlemerit Between-Plaintiff and Defendant filed March 13, 2019,

3. The definitions used in the Setflement Agteement are adopted for use herein,

4, This Cowurt has- been advised by counsel for the Parties that the Settlement
Agreerment has been reaclied between and among the Class Representative, individually and
on behalf of the Class, Class Counsel for and on behalf of the Class, and Defendait,
independently.

5. Having received -fiill notice of the settlement, no Class Members haye opted out of
the instant settlement, and no Class Membets filed a written objection by the Court imposed.
deadline. Furthermore, no Class Membets appeared at the Final Fajmess Heatingto object to
the-settlement.

6. The Court lids teviewed the Settlement Agreement executed by the Parties and finds
that the Settlement Agreement is hereby finally approved as fait, adeguate, and reasonable,
certifying the Settleraent Class for settlement purposes, and further approves the Release

contained therein and:as set forth in the Class Notice.
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7. Following Plainti{f’s. submittal of t_h; Stipulation, on Match 13, 2019 this Court
enfered and Order (1) Preliminarily. Approving Class Action Seftlement and Release
Agieement, (2).Approving Forin of Notice, (3) Establishing Opt-Out. imd Objection Deadline,
(4) Directing Dissemination of Netice, and (5) Scheduling Final “Fairness Hearing.” The
findings contained thergin are: incorporated herein by referefice. This Court determines that
the Notice Program satisfies all of the due process requirements for a class action settlement,

8. Ag of the effoctive date of the Settlement Agreement, the released claimis of each

" Class Member who has not opted out, puisuani to the tetms of the Settlement Agreement, and
as sot. forth in the Class Notice, are and shall be deemed to be fully, finally, and conclusively
resolved asagatnst Defendant. This Coutt’s approval of the instant Setflement balrs-rand enjoins
all Releasing Parties from pursuing any Released Claims and releases FHB and the Released
Partics from the Reléased Claims.

9. Plaintiffs request for attorheys’ foes in the amount of $1,361,250, ahd litigation
costs in the amount of $129,511.84 1is reasonable, given the factors set forth in Plaintiff’s
Memorandum in Support of Motion and is approved. This is in addition to fhie cosls for
administration of the seftlement; which is being administered by Epiq and is estimated 1o cost
approximately $120,000,

10,  The Court hereby approves the incentive payment foi the Class Representative in
this case, LINDA ROBINSON, in the amount of $10,000 as fair and reasonable, given the
factors set forth in Platitiff’s Memorandum in Support of Motion,

11.  Final Judgment will be entered concutrently herewith as set forth in the Setflement

Agreement, and. the instant Action will be dismissed with prejudice.

riy-1680899




12.  The Circuit Court for First Circuit, State of Hawai’i shall retain continuing and
exelusive jurisdiction over the Parties to this Agreement to enforee the Settlement Agreement
and for all other related matters thersto.

IT IS SO ORDERED-AND ADJUDGED.

DATED: Honolilu, Hawai’i, June 25, 2019.

HONORABLE GARY W.B. CHANG
TUDGE OF THE ABOVE-ENTITLED COURT
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAI'I
LINDA ROBINSON, individually and on }  Civil No. 17-1-0167-01 (GWBC)
behalf of all others similarly situated, ) (CLASS ACTION)
)
Plaintiff, }
)
V. ) DECLARATION OF JEFFREY
) KALIEL
FIRST HAWAIIAN BANK and DOE )
DEFENDANTS 1-50, )
)
Defendant, )
)

DECLARATION OF JEFFREY KALIEL

1. I am above the age of 18 and legally competent to testify to the facts below and so
testify based upon personal knowledge.

2. I am an attorney with the law firm of Kaliel PLLC, counsel for Plaintiff LINDA.
ROBINSON, individually and on behalf of all othets similarly situated.

3. I have substamtial experience with consumer class actions in general, and
specifically with cases in the consumer financial services sector—cases in which I have
recovered hundreds of millions of dollars for my clients, For exarnple, I played an active role
in filing, litigating and resolving Farrell v. Bank of America, 3:16-cv-00492-L-WVG (S.D.
Cal.), a case in which Bank of America agreed to fundamentally change a central aspect of its
“extended” overdraft fee policies and agteed to provide $66 million in settlement benefits to

the class.

4, I'am a graduate of Yale Law School, an Army veteran of the second Iraq war, and

founded Kaliel PL.I.C in 2017,

5. 1 have been appointed lead Class Counsel in numerous nationwide and state-
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'speciﬁc class actions. In those cases, I haye won contested class certification motions,
defended dispositive motions, engaged in data-intensive discovery and worked extensively
with economics and infofmatiun technology experts to build damage models. T have also -
SHCCSSSﬁlﬂy resolved numerous class actions by settlement, resulting in hundreds of millions
of dollars in relief for millions of class members,

6. I am currently class counsel in numerous ongoing putative class action lawsuits,
including, Woolley et al, v. Ygrene Energy Fund, Inc. et al, No. 3:17-cv-01258 (N.D.
Cal.); Dornaus v. Best Buy Co., Inc., No. 4:18-cv-04085 (N.D. Cal.); Figueroa v. Capital One,
N.A. et al, No. 3;18-0v-00692 (8.D. Cal.); Barbanell v. One Medical Group, Inc. et al., No.
CGC-18-566232 (Super. Ct. of Cal, Cty. of San Francisco); Chandler et al, v, Arvest Bank,
No. 3:18-cv-00043 (E.D. Atk.); Roberts v. Capital One, No. 1:16-cv-04841 (S.D.N.Y.); Dress
v, Capital One, No. 4;18-cv-40064 (D. Mass.); Boone v. MB Financial Bank, N.A., No. 1:18-
cv-01771 (N.D. TIL); Hurst v. Educational Employees’ Credit Union, No. 18CECG02541
(Supet. Ct. of Cal. Cty. of Fresno); Jones v. United Community Bank, Inc., No. 3:18-cv-00190
(E.D. Tenn.); and DeMoss v. BOKF,N.A., No. CJ-2018-01511 (Dist. Ct. for Tulsa Cty., Okla.).

7. Additionally, I have been named Class Counsel or Settlement Class Counsel in
numerous class actions including Shannon Schulte, et al. v. Fifth Third Bank., No. 1:09-cv-
06655 (N.D. Ill.); Kelly Mathena v. Webster Bank, No. 3:10-cv-01448 (D. Conn.); Nick Allen,
et al. v. UMB Bank, N.A., e al., No. 1016 Civ. 34791 (Cir. Ct. Jackson County, Mo.); Thoms
Casto, et al. v. City National Bank, N.A., 10 Civ. 01089 (Cir. Ct. Kanawha County, W.
Va.); Baton v. Bank of Ollahoma, N.A., and BOK Financial Corporation, d/b/a Bank of
Oklahoma, N.A., No. CJ-2010-5209 (Dist. Ct. for Tulsa Cty., Okla.); Lodley and Tehani

Taulva, et al., v. Bank of Hawaii and Doe Defendants 1-50, No. 11-1-0337-02 (Cir, Ct. of 1st
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Cir,, Haw.); Jessica Duval, et al. v. Citizens Financial Group, Inc., et al, No. 1510-0v-21080
(S.D. Fla.); Mascaro, et al. v. TD Bank, Inc., No. 10-cv-21117 (S.D. Fla.); Theresa Molina, el
al., v. Intrust Bank, N.A., No, 10-cv-3686 (18th Judicial Dist., Dist. Ct. Sedgwick County,
Kan.); Trombley v. National City Bank, 1:10-cv-00232-JDB (D.D.C.); Galdamez v. L.O. Data
Internatonal, Inc., No, 1:15~cv-1605 (E.D. Va.); Brown et al. v. Transurban USA, Inc. et al.,
No. 1:15-CV-00494 (E.D. Va.}; Bodnarv. Bank of America, N.A.,5:14-cv-03224 (E.D. Pa.); In
re Higher One Account Marketing and Sales Practice Litigation., No. 12-md-02407-VLB (D.
Conn.).

8. In sum, over the last dozen years, I have built substantial class action experience,
especially in the banking seotor., I'have received “Washington D.C. Rising Stats Super Lawyers
2015” recognition.

9, Attached hereto as Exhibit “3-B” is a true and correct copy of the Bxpense
Statement regarding costs atiributed to the case under Kaliel PLLC.

L JEFFREY KALIEL, do declare under penalty of law that the foregoing is true and correct

to the best of my knowledge,

DATED: Washington, D.C., June 24, 2019,
DoouSigned by:

F817E49BEOB1427..,

JEFFREY KALIEL




IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAITL
LINDA ROBINSON, individually and on Civil No, 17-1- 6167—01 GWBC
behalf of all others similarly situated, (Class Action)
. Plaingiff, . AFFIDAVIT OF CAMERON R.
L N ' AZARI ESQ., ON - o
S VB IMPLEMENTATION AND
R f ADEQUACY OF SETTLEMENT
. . FIRST HAWAIIAN BANK and DOE NOTICE PROGRAM
DEFENDANTS 1-50, Y
Defendants,

AFFIDAVIT OF CAMERON R. AZARI, ESQ,, ON IMPLEMENTATION
AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM.

. I, CAMERON R. AZAR]J, BSQ,, hereby declare as follows:

1. My name js Cameron R, Azari, Bsq, I have personal knowlc&ge of the matlets set

forth herein, and I believe them to be true and corract.

)  Tam ihe Director of Legal Notice for Hilsoft Notifications (“Hilsoft); a firm that

specializes in designing, developing, analyzing and implementing Iarge-scale, un-biased, legal

. notification plans, Hilsoft is a business mnit of Epiq Clags Action-& Claims Solutions, Inc,

(Epig?).
3. . Hilsofi has been involved with some of the most compléx and significant notices

- and notice programs in recent history. We have been recognized by coutts for aut testimony as to

« - . which method of noiification is appropriate for a given case, and we have provided testimony on

pumerous-occasions on whether a certain method of notice represents the best notice practicable

under the circumstances. Hilsoft’'s CV it included as Attachment 1, For example:
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AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM




‘o, In re: Checking Accouttl Overdraft Litigation (Comerica Bail), MDL No. 2036, S.D.
Fla. (overdraft litigation sottloment; individual notification veached! approximately

93% of class members; granted final approval);

b, In re: Checking Account Overdraft Litigation ,(,‘S'zfé'qp}ehc{ni'zqt Bank), MDI. No. 203 0,

_4.D. Fla. (ovesdraft litigation settloment; individual notification reached apptoximately
289 of clags members; granted final approval);

c. Inre: Checling.Account Overdraft Litigation (M&I Banlk), MDL No. 2036, S.D. Fla,
(overdtaft litigation settlement; individual notification reached apptoximately 97.5%
of clasg members; granted final approval); B s

d. In re: Checking Account Overdraﬁ Litigation (Compass Bank, N.4,), MDL No. 2036,
8D, Fla. (overdraftlitigation setilement; individual notification veached approximately

38.7% of class members; granted final approval);

e. Inre: Checking Account Overdraft Litigation (dssociated Bank, N.4,), MDL No. 2036,
3., Fla, (overdraft lifigation settlement; tndividual aotification reached approximately

05% of class members; granted final approval);

£ In re: Checking Account Overdraft Litigation (Harvis Bank, N.4.), MDL No. 2036,
gD, Fla. (overdraft litigation settlement; individual notification reached approximately

97% of class membets; granted final approval),

. g Inve: Checking Account Overdraft Litigation (Commerce Bank, N.4.); MDL No. 2036,
q.D. Pla. (overdtaft litigation settlement; individual notification reached approximately

099 of class members; granted final approval);

h. In re: Checking Aecount Overdraft Litigation (PNC Bank, N.4.), MDL No. 2036, 8.D.
Fla. (overdraft liti gation sottlement; individual notification yeached approximately 97%

of class membets; granted final approval);

Jn re: Checking Account Overdrafl Lifigation (LD Baitk N.A), MDI, No. 2036, $.D.
Fla, - (overdraft - litigation settlement; individual ‘notification teached approximately
90,5% of clags members; granted final apptoval);

___._‘_A_____A__,_—-———“"——"‘—_.__-___.-d . N
L Reach is defined as the percentago of a class exposed to a notice, net of any duplication among

people who may have been exposed mote than once. Notjce “exposure” {s defined as the
opportunity to view 2 notice. The average “frequency” of notice exposure is the average number
of times that those reached by a notice would be exposed (o & notice.
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. Costello v. NBT Bank, N.A, No. 2011 1037, Sup. Ct, Ny. (overdraft litigation
setflement: individual notification reached approximately 94% of class members;

granted final approval);

. In re: Checling Account Overdraft Litigation (RBS Citizens Bank, N.4.), MDL No.
2036, S.D. Fla, (overdraft litigation seitlement; individual notification reached
approximately 86% of class membets; gianted final apptoval);

Tn res Checling Account Overdrafi Litigation (Bank of Ollzhoma, N.4.), MDL No.

2036, S.D. Fla. (overdraft ltigation gettlement; individual notiffcation reached
approximately 89% of class members; granted final approval);

_ In re: Checking Account Overdraft Litigation (IBERTABANK), MDL No. 2036, S5.D.
Fla, (overdraft litigation setilement; individnal notification reached apptoximately 97%
of class memibers; granted final approval);

. Schulte v. Fifth Third Bank, No. 09-CV-06655, N.D. 1L (overdiaft litigation
. settlement; individual notification reached approximately 89.7% of class membets;

granted final approval);

. Trombley v. National Cily Bank, No. 1:10-CV-60232, D.D.C. (overdraft litigation
seitlement; individual notification reached approximately 93.3% of class members;

pranted final approval);

. Mathena v. Webster Bank; N.A., No. 3:10-cv-01448, D, Cont. (overdraft litigation
setflement: individnal notification reached approximately 97.6% of class members;
granted final approval); ‘ :

. Simpsonv. Citizenis Bank; No, 2:12-cv-10267, BD. Mich. and Liddell v. Citizens Bank,
ot al.: No. 2:12-cv-11604, B.D. Mich, (overdraft litigation setilement; individual
notification teached approximately 87% of class members; granted final approval);

Swift v. BancorpSouth Bank, No. 1:10-cv-00090, N.D. Fla, (overdraft litigation
settlement; individual notification reached approximately 93% of class ‘meinbers;

granted final approval);

. Forgione v. Webster Bank N.A., No, X10-TTWY-CV-12-6015956-8, Sup. Ci. Conn.
(overdraft litigation settlement; individual notification reached. approximately 99.5%

of class members; granted final approval);
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af.

In rer HSBC Bank USA, NA., Checking Account Overdraft Litigation, No.
650562/2011, Sup. Ct. N.Y. (overdrafi litigation settlement; individual notification
reached approximately 88.7% of class members; granted final approval);

Hawlkins v. First Tennessee Bank, N.A,, et al., No. CT-004085-11, 13% Fud. Cir. Tenn,
(overdraft litigation settlement; individnal notification 1eached appmmmatcly 96% of

class meémbers; granted final approval);

Ratzlaffv. BOKF, NA d/b/a Bank of Oklahoma, el. al,, No. CJ-2015-00859, Dist. Ct. Okla,,
(overduaft litigation settlernent; individual notification reached, appwxlmately 98 6% of

class members; granted final approval);

Jacobs, et al. v, Huntington Baneshares Inc. et al. (FirstMerit), No. 11CV 000090, Ohio
C.P., (overdraft litigation settlement; individual notification rcache,d applommately 99.7%

of class members; granted final approval);

Glaske v. Independent Bank Corporation, No. No. 13-009983-CZ, Cir. Ct. Mich.,
(overdraft litigation settlement, individual notification teached approximately 97% of
identified settlement class membets; granted final approval);

Mortonv. Greenbank, No, 11-135-1V, 20" Jud, Dist, Tent. (overdrafl litigation settlement;
individual notification reached approximately 94.7% of class members; granted final .

approval);
Stahl v Bank of .the West, No. BC673397, Sup. Ct., Cal, (over diaft litigation,
individual nonﬂcatmn reached approximately 96% of the class membcis, granted final
approval);

In re: Tokata Airbag Products Liabilily Litigation (Settlements with — BMW, Mazda,
Subari, Toyota Honda, Nissan and Fopd), MDL No. 2599 (S.D. Fla,} ($1.49 billion in

. geftloments regarding Takata aitbags. The monumental Notice Plans incloded

individual . mailed notice to more than 59.6 million potentxa[ Clage Members and

" extensive nationwide media via consumer publications, U.S. Tetritory newspapets,

bb.

radio spots, intetnet banners, mobile banners, and speciatized behaviorally targeted

digital media. Combined, the Notice Plans reached more than 95% of adults aged 18+

in the U.8. who owned or Isased a subject vehicle an avclagc of 4.0 tites each);

In re: Payment Card Interchange Fee and Merchant Discount Antitrust Litigation,
MDI, No. 1720 RD.N.Y. ($6.05 billion settlement reached by Visa and MasterCard.
The extensive fotice program invelved over 19.8 million direct mail notices, insertions
in over 1,500 newspapers, consumer magazines, national business publications, trade
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& specialty publications and language & othnic targeted publications, as well as a case
website in eight languages abd banner fotices, which generated more than 770 million
adult impressions; granted final approval ); and :

ce. In Re: Oil Spill by the Oil Rig “"Deepwater Horizon” in the Gulf of Mexico, on April
20, 2010, MDL 2179 E.D, La. (Dual landmark gettlement notice programs to separate
“Heoniomic and Property Damages” and “Medical Benefits” gettlement classes. Notice
effort inclnded over. 7,900 television spots, over 5,200 radio spots and over 5,400 print
ingertions and reached over 95% of Guif Coast residents; granted final approval).

.4 In the case resolved by this settlement, Robinson v, First Hawalian Bank, el al,,
Citenit Court of the First Civouit, State of Hawai, Case No. 17-1-0167-01 GWBC, my colleagues
and T were asked to design the Notices (or “Notice”) and a Notice Program (ot “Notice Plan®) fo ..
inform Settlement Class Members about their tights under the proposed class action seftlement,

5. On Mateh 13, 2019, in the Order: (1) Preliminatily Approving Class Aclion
Settlement and Release Agregment, (2) Approving Forin of Noticc, (3) Eétabﬁshing Opt—dut and
Objection. Deadline,-(4) Dirceting Dissemination of Notice, z;nd %) Scllledu‘ling Final “Fairness
Hearing” (the “Order”), the Coutt appointed Epiq as the Settlement Adnﬁnistratof and approved

. the Notice Program and the ptoposed forms of Notice.? With the Couit’s approval, Hilsoft began
to implement the Notice Plan. |

6.  Thig affidavit will detail the successful implementation of the Notice Program and
document the completion of all of the notice activities. 'The afﬁdavit will also discuss the

administration activity to date, with updated administration atatistics to be provided by the patties

2 Bpiq provided a proposed administrative action plan to Class Counsel that included mailed and
ornailed notice o identified Class Membets from data provided by FHB, creation and maintenance

. of an informational toll free numbes, oreation and maintenance of 4 settlement website, and a

_distribution plan, This plan provided estimated administrative fees and expenses to be
apptoximately $119,521.00, This value .is contingent on a specific range of mmmbers and
percentages to be met, and does not constitute a final value, ' '
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. in advance of the August 6, 2019, Final Approval Hearing. The facts in this repott ate based on

information provided to meby colleagues from Hilsoft and Bpid. :

SUMMARY OF CONCLUSIONS

7. - The Notice Prograin we designed and implemented achicved ea{ch of the planned _
ohjectivés:

a ' Names and direct contact information for meﬁbars of the Slel:tlem'ent Clags were
identified for Fitst Hawaiian Bank’s (“FHB”) accounts, Individu ai ﬁotice waé
sent to virtually all* members of the Setﬂemen; Class idcn*;;iﬁed in the data
provided by FIIB. o

b. The initial individual Notice reached éppro:dmately % of thé Seftlemént Ciass.

- . Rach person reached had an opportunity to view a Notice, witﬁ an adequate
amount of time prior to the Final Approval Heating to make appropriate
decisions such as whether to object or opt-out.

4 The Notices- were designed to-be noticeaé:le, claar,. simple, substantive, and

. informative. No significant ot rcquired inf&rmation was missing. -

e. The program was censistent with othci;‘ﬁot:tce programs we have designed and

implemented for stmilar settlements the;t have regeived ﬁnai approval.

£ The Notice Plan was developed with the active patticipation of counsel.

—

3 Wame and direct contact information was identified for mare than 98% of all Accounts inctuded
in the Setflement Class data. provided to Bpid, .
AFFIDAVIT OF CAMBRON R AZARL, RESQ., ON IMPLEMENTATION -
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8. - Inmy view, the Notice Plan provided reasonable notice of the seftferent of the class
. action in this case in such a manuer as the Cioutt divected, and satisfied due process; ncluding the
“desire to actually inform” requisement.”

9, This affidavit will detail the notice activities undettaken and explain how and wiy
the settlement Notice Plan was comprohensive, well suited to the Seitlement Class and was the
best notice ptacticable under the circumstances of this case, and satisfied duel Process obligations.

NOTICE PLAN IMPLEMENTATION

10. . The Order defines the «Yettlement Class™ as consisting of:
~«All current and former FEB members who were charged a Relevant
Ovetdraft Pee during the Class Period. ¥ixoluded from the Settlement Class
is FHB, iis patenfs, subsidiaries, affiliates, officers and directors, all

Seitlement Class members who make a timely election fo be excluded, and
all judges assigned fo this litigation and their immediate family members.”

11. I have reviewed the Otder ‘and Settlement Agreement and I fﬁlly uﬁ&rstand the
defined terms used in the definition of the Settlement Class and subsequent defined tetis,
“Relevant Overdraft Fee” means «gn Overdraft Fee on a transaction that was authorized and
apptroved when sufficient funds were. available to cover the amouft of anthorization,” “Class
Period” means, “the petiod from January 27, 2011, through the date of 'pfclﬁnina’ry apptoval.”
 «Oyetdraft Fee” means “any fos or fees assessed to a holder of an Account for items patd when

the Account has insufficient funds at the time of seftlement.” “A ccount” means “amy copsumer

checking account maintaitied by FHR in the United States and its territories.”

. 4.<Byt when notice is a person’s dus, process which is a mete gestute is not due process. The
_ means employed must be such as ong desirous of actuaily informing the absentec might reasonably

adopt to accomplish it The reasonableness and hence the constitutional validity of any chosen
method may be defended onvthe ground that it is initself reasonably cextain to inform those affected
» Ayllanev. Central Hanover Bank & Trust Cp., 339 1.8, 306, 315 (1950).
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Individual Notice
12. B was able to identify names and direct cantact inforation. for virtually all of
the Setflement Class, OnMay 10, 2019, Bpiq received data for 82,039 records for FHB’s accounts
relating to Settlement Class Members® Accounts, Epig : dentified and updated all accounts with
name and address changes in otder to compile the final Class Member notice mailing list. Te
compile the final-Class Member nptice mailing list, Epiq identified and checked all postal _maiiin g
addresses against the National Change of Addtess (“NCOA”) database maintained by the United
States Postal Service (“USPS”), which contains tecords of all repotted perchanent moves for the
past four yeats. Any addresses that were returned by the NCOA. da%ahasé as invaﬁd were updated
through a third;party address search getvice prior to mailing. Additionally, Epiq. reviewed all
records where at least one email address was provided to determine validity. |
13, Of the 82,939 Class Member tecords received, 53,395 Class Member records
included at least one-potentially valid email address (many records included at Teast two potentially
.Valid email addresses, totaling 60,371 potentially valid email addtesses) and 28',186 Clags Membet
records ihclu ded a potentially valid maiting address and did not inchude an email address.
Individual Notice — Emailed Notice
14.  OnMay 31,2019, Bpiq sent 60,371 Summary Enoail Notices to potential Setilement
Class Membets a vafid email address (sotne Settlement Class Members had more than one email
address, ‘which wete uged to provide Notice). The Summiary Email Notice way created using an
embedded hitml text format, This format provided easy to read text without graphics, tables,
images and other elements that would increase the likelihood that the message could be blocked
. by Taternet Service Providets (ISPs) and/or SPAM filters. Bach, Smntr;at'y, Fmail Notice was

transmitted with a unique message identifier. TF the receiving e-mail setver could not deliver the
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message, a “bounce code” was returned along with the unique message identifier, ¥or any
Sumimary Bimail Notice for which a bounce code was recechd'indicatiﬂg that the message was
undeliverable, at least two additional attempts were mads to deliver the Notice by email.

45 The Summary Eesnail Notice included an embédded linle to the case website. By
clicking ﬂle'ﬁnk, recipients ae able to easily access the Long Fotm Notice, Settlgment‘Ag‘reement,

and other information about the setflement. The Summary ‘Email Natice is-included as
Aitachment 2.

| 16. After completion of the initial Fail Notice effort, Fpiq received back 6,940
undeliverable emails, representing 6,791 uniqne records. Epiq ig currently preparing to send a
Summary Postc'ardNotice fot ech Settiement Class Member with an cmail address that “bounced”
tack as undeliverable in the initial effort, for those Settlementt Class Membets with a valid physical
tnaiting address.

Tndividual Notice - Muiled Notice:

{7. Priot to the initial mailing of the Summary Poitcard Notice, the addresses were
certified via the Coding Accuracy Support System (“CASS”) to ensure thé quality of the zip code,
and verified through Delivety Point Validation (“DPV”) to vetify the accuracy of the addresses,
‘This address updating process i standatd for the industry and for the thajority of promotional
tnailings that occur today. |

18. Oﬁ May 31,2019, Bpig sent 28,186 Summary Pos teard Notices by USPS First Class
Mail to potential Seftferment Cllass Members with a physical mailing address and without a valid

© email address. Hach notice was a two image 4.25” x §.5” Summaty Posteard Natice. A copy of

the Summary Postcard Notice is inchuded as Attachment 3.
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19. 'The tetutn address on the Summaty Postcard Notice is a post office box maintained

© by Epiq. Fpig will be temailing Summary Posteard Notices for addresses that were cotrected
theough the USPS and via an exiza search for different addresses using a thivd-party lookup service

: (“ALLFIND”, maintained by LexisNexis), Address updating and te-mailing for undsliverable

. Sumtnary Posteard Notices is ongoing and will continue through the Final Approval Hearing. As
of Junie 20, 2019, 5,282 mailings temajn un-delivered.

90, The initial Summary Eniail Notice and the Summary Posteard Notices are estimated
to have reached approximately 84% of the Settlement Class identified in the data provided to Epiq.

This percentage {8 likely to increase ouce the remailing is complete,
Cuase Website

21, On May 30, 2019, Epiq established an informational case website, with an eagy to

remember domain name,'www.FHBOverdraﬂLiﬁgati'on.com. The website address was displayed

prominently in all notice daeuments. By visiﬁng this website, members of the Settlement Class

can view additional information about the settlement, including: the Preliminacy Approval Oxder,

Qetfloment Agreement, Long Fotm Notice and Frequently Asked Questions and Answets,

22. Settlement Clags Members may download a copy of the Long Form Notice at the

case website. A copy of the Long Form Notice is included ag Attachment 4.
23, Asof Tane 20,2019, there have been 808 website visitor sessions, with 1,724 page
views.
Toll Free Nuntber -
24, On April 23, 2019, the toil free mupber (1-877-239-1243), set up and hosted by
becatne operatiopal. By calling this mymber, members of the Setflement Class can listen to

‘Bpiq,

answers to frequently asked questions. This automated system Is available 24 hours per day, 7
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days per week. As of June 20, 2019, the toll free nuntbet has handled 465 calls tepresenting 1,434
minutes of use
Exclusions and Objections

95 As of June 20, 2019, Epiq has not received any tequests for exclusion: from the
Settlement Class, - As qﬁ Tune 20, 2019, T am awate of no objectioné {o the Settlement. Aﬁér_ the
July 5, 2019, exclusion request and obj ection deadline passes, Bpiq will prepare a complete repoxt
of aH. timely exclusion requests and objections for the August 6, 2019, Final Approval Hearing.

Estimated Payments

26, Tn accordance with Hawaii Rules of Civil Procedure, Rule 23(f} and per a request
from Class Counsel, Epiq has prepared an estimated pro raie award for each Class Member record
identified in data provided by FHB. The values defermined foi each identified Class Mernbet
record agsume that afl records in the data provided will be paid, that therc are no exclusions
cuboitted, and finds avaifable are fixed at the fime of this affidavit. E]laiq hag estimated that
approxitnately $2.430,087.00 will be available to identified Class Members following deductions
for the proposed Service Award, requested attorneys’ fees and expenses, and estimatcd |
administeative fees and expenses. A complete list of estimated payments is included as

Attachment 5.
- PERFORMANCE AND DESIGN OF NOTICE PROGRAM - -

7. Objectives were metk The primary objective of ihis settlement notice effort wasto
effectively reach the greatest practicable nnmbor of Settlement Class menabers with a “poticeable” |
Notice of the setflement, and provide them with every reasonable opportunity to uﬁderstand that
fheir legal rights weie affected, including the right to be heard, to object of fo exclude thcmselvés,

if they so choose. These effotts wese snccessful.
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28,  The Notive reached Settlemeni Class Membets effectively, Our caloulations-
indicate that to date, the Summary Email and Summary Postedrd Notice veached approximately
84% of the Seitlement Class. Fn my experience, this reach percentage is consistent with that

achieved in many other court-approved settlement notice programs.

©29:  Plenly of time und opportunity fo react to Notices. The initial mafling of notices
-was completed on May 31, 2019, which allowed. an adequate amount of time for members of the
Settlement Class to see the Notice and reépend accotdingly before the Tuly 5, 2019 exclusion and
abjection deadlines and the Augnst 6, 2019 Final Approval Hearing. With approximately 35 days
from the completion of the initial Notice mailing vntil the exclusion and objection deadlines, and |
67 days until the Final Approval Heariﬁg members of the Sctflement Class were allotted adequate
time to act on their rights.

30. . Notices were designed to increase noticeability and comprehension, Because
mailing recipients are accusiomed to receiving junk mail, which they may be inclined to discard
unread, the program called for steps to bring the Notice to the attention of the Settlement Class,
Once people “noticed” the Notices, it was critical that they could understand them. Ag such, the
Notices, as produced, were cleatly worded with simple, plain language text fo encourage
readership and comprehension. The design of the Notices followed the principles embodied in the
Federal Judicial Center’s illustrative “model” notices posted at www.fjc.gov. '

31, The Summary Email Notice and Sumﬁaiy Postcard Notice featnred a prominent
headlifie (“If You Paid Overdraft Fees to First Hawaiian Bauk-You May Be Llgible for a
Payment from a Class Action Settlement.”) in bold text. The headline alerts recipients that the

Notice is an impostant document authorized by a coutt and that the content may affect them,

thereby supplying reagons to read the Nofice.
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32. We drafied a Long Form Notice that provided more information to the Seftlement
Class: The Long Form Noti‘ce began with a summary page providing 4 concise averview of the
important information and Seftlement Class Members’ key options. It contaibed a promiinent focus
on the options that Settlement Class Members have, using a straightforward table design, and
included details about the Settlement, such as who is affected, and their rights. A table of contents,
categorized into logical sections, helped to organize the information, while a question and answer
format made it easy-to-find answers fo common questions by breaking the information into simple

headings and brief paragtaphs.
.CONCLUSIONS

33,  The notice effort reached approximately 84% of the Settlement Class through the
individual Symmary Email Notice and Snramary Posteard Notice efforts alone, Many courts have
.accepted and understood, basod on evidence we provided, that a 75 or 80 percent reach is more
than adequate nnder the circumstances of analogons cases, Here we were able to exceed that. This
“reach” indicates that-the mailed notice effort was highly successful in providing direct notice to
the Settlement Class.

.34, . In preparing the Notices, we employed communication methods that are well
established .in our field, and eschewed the idea of producing old-fashioned, case-captioned,
lengthy, legalistic notice documents.

35, We have provided -evidence that the notice effort sufficiently reached a high
.. percentage of the Setilement Class, -and we have prepared riotice- documents that adequately
informed them of the-class action, properly described their tights, and cleatly conformed fo the

. high standards for modern notice programs. In designing our notice progtams, we truly desire to
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adequately inform the class, and my colleagues and I designed and implemented a progiam that

effectively accomplished this,
. 36; Inmy expertopinion, the Notice Program comported with the Hawai Rules of Civil

Progedure, Rule 23, and also the gidance for effective noti_ce,artieuiated inthe FIC?s Marual for
Complex Litigation, Fourth,
under penalty of perjury that the foregoing i true.and correct to-the best of my

1 declare

knowledge.

3 - :Cameron R, Azari, Bsqg.

SUBSCRIBED AND SWORN TO BEFORE ME this 2\%day of June 2019,

NOTARY PUBLIC

MY COMMISSION EXPIRES:

Macchn (2., 2020
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| HILSOFT
| NOTIFICATIONS

legal notice services for large-acale class action and bankripicy
‘matters, We, speciafize in providing quality, expert, notioe plan development designing notice programs that
satlsfy due process requirements and withstand judiclal scrutiny, Hitsoft Notificalions ("Hilsoft"} has heen retained
by defendants andfor plaintiffs for more than 400 cases, Including mors than 35 MDL cases, with notices

_ appearing In more than 53 languages and In almost evety country, tertltory and dapendency In the world. For
more than 24 yeats, Hilsoft's notice plans hava haen approved and upheld by coutts, Case examplas include:

Hilsoft Notitications {s a leading provider of

v Hilsoft deslgned and implemented mohumantal notice campalgns ta notify current or former awners or
lesseas of cettaln BMW, Mazda, Subaiu, Toyota, Honda, Nlssan, and Ford vehicles as partof $1.49 billlen
In setifements regarding Takata althags. The Notice Plans lncluded Individual malled notlce to mora than

59.6 million potential Class Membets and hotlce via consumer publications, U.5. Territoty newspapers,
radio spots, Intetnat bannars, moblle banners, and specialized behaylorally targeted digital medla.
Comblnad, the Notice Plana reached mara than 05% of adults aged 18+ inthe U.8. who owned or leased
a aubject vehicle with a frequency of 4.0 tines each. In re: Takata Alrbag Prodiicts Liability Litigation
(OEMS ~ BMW, Mazda, Subatii, Tayota, Honda, Nissan and Ford), MDL No. 2599 {(8.D. Fla.). :

% For a $260 million setflerment with approximately 4.7 milllon class members, Hilsoft designed and
jrplemented a Notice Program with individual notice via posteard of emall to approximately 1.43 miltion
class members and a robust publication program, which comblned, reached approximatoly 80% of all U.S.

- . Adults Aged 35 approximately 2.4 times each. Hale v. Sfate Farm Mutual Automobhile Insurance

Company, etal, 1 2.cv-00660 (S.D. L)

3 Hilsoft designed a Notice Program fhat included extensive data acquisition and maited notice to notliy
owners and [essess of specific models of Metcedes-Benz vehicles, The Motice Program designed and
implemented by Hilsoft reached approximately 96.5% of alf Class Members, Callaway v. Mercedes-Benz

USA, LLC, No. 8:14-cv-02011-JVS-DEM (G.D. Cal.).

$ For a $20 milllon TCPA seftiemant that involved UbeY, Hllsaft created a Notics Program, which resulted in
_nofice via mail of amaill to more than 8.9 million Identiftable class members, The comblned measurable
affort reached approxtimately 00.6% of the Settioment Class with diract mall and email, measured hewspaper
and Intefnet banner ads. Vergara, el al,, v. Uber Tachnolagles, Ine. No. 1415-GV-08972 (N.D. i),

% A comprehensive notice program within the Volkswagen Emlasfons L itigation that provided indivldual notice
than 865,000 via amail. A targeted

.l to more than 946,000 vehicle owners via first class mall and fo more

internet campaign further snhanced the nolice effoi. In re: Volkswagen “'Clean Diesel” Marketing, Sales

Practices and Produst Liability Litigation (Rosch Setflemant), MDL. No. 2672 (N.D. Cal).

> Hilsoft designed and implemented an extensive setflement Notice Plan for a class petlod spanning mare
than 40 years for smokots of light cigarettes. The Nolice Plan dellvered a measured reach of approximately
87.8% of Arkansas Adults 254 with a frequency of 8.9 times and approximately 91.4% of Arkansas Adults
55+ with a frequency of 10.8 fimes. - Hispanic newspaper notice, an informational reloase, radic PSAs,

. sponsored search listings and a case woehsite further enhanced reach. Miner v. Philip Morris USA, Ine.,

No. 60CV(3-4661 (Atk. Cit).

. » Onaof the largest clalm deadline notice campaigns ever implemented, for BF'e $7.8 billlon settiement claim
Hotlzon oil spil, Hilsoft Notificatlons deslgned and implemented the

deadiine relating to the Deapwalar
claim deadiine notice program, which resulted i & combined measurabte paid print, telavision, tadlo and

. \nternet effort that reached In excess of 00% of adults aged 18+ I the 26 ide
Coast Areas an average of 5.5 times each. In re Of Spifl by the Ol Rig “Ngepwater Horizon™ in the

Gulf of Wexico, on April 20, 2010, MDL No. 2179 (E.D.La.).
INFO@HILSOFT.CCM
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included Individual notice, national consumer publicaifons,
Spanish newspapets, unlon labor publicalions, and digital
Holdings Corp., et al. (Ashestos Claims Bar

> Large ashestos bar date notice effort, which
‘hundreds of local and national newspapers,

. medla to reach the target audience, In re; Energy Future
Date Notice), 14-10979(CS8) (Bankr, D, Del.).

* % Landmark $6.05 bilion setllement reached by Visa and MasterCard. The intensive nofice program Involved
over 19.8 million direct mall notices to class members together with insettions in aver 1,500 newspapers,
consumer magazines, hatlonal business publications, irade & speclalty publicatlons, and language & ethnic
targeted publications. Hilsoft also implemented an extensive online notice campalgn with banner notices,
which generated more than 770 million aduit impresslons, a case wehsite in eight |anguages, and acquisition
of sponsored search listings fo facllitate locating the website, In re Paymenf Card Inferchange Fee and

Merchant Discount Antitrust Litigation, MDL No. 1720 (EDNY) -

s BP's $7.8 billion settlement of claims related to the Deepwater Horlzan oil spill emerged from possibly the
most complex class aclion in U.S. history. Hilsoft Notifications drafted and opined on all forms of
natice. “The 2012 nofice program designed by Hilsoft reached at least 96% Guif Goast region aduits via
televislon, radio, newspapers, consumer publications, trade Journals, digltal meda and indlvidual notlce. fa
re Ol Spill by the Oil Rig "Deapwater Horizon" In the Gulf of Mexico, on Aprll 20, 2010, MDL No. 2178

(E.D. La.).

> Momentous injunctive setllement reached by Amarican Expross regarding merchant payment card
processing. The nofice program providad extensive Individual nofice to more than 3.8 mlllion merchants as

well as coverage in national and local business publications, retall trade publications and placement In the

largest cifculafion newspapers ih each of the U.8, terrtotles and possesslons. .In re American Express

Anti-Steering Rules Antitrust Litigation (i), MDL. No, 2221 (E.D.N.Y.) ("itallan Colors”).

» Overdraft foe class actions have been brought agalnst heatly every major U.S. commerclal bank. For
related settlements, Hilsoft Notifications has developed programs that Infegrate Individual notice and paid
media efforts. Flfth Third Bank, National Glly Bank, Bank of Oklahoma, Webster Bank, Harris Bank, M& 1 -
Bank, PNC Bank; Compass Bank, Commerce Bank, Citizens Bank, Great Western Bank, TD Bank,
BahcorpSouth, Comerica Bank, Susquehanna Bank, Associated Bank, Capltal One, M&T Bank, [berlabank
and Synovus are among the mare than 20 banks that have retained Hilsoft. In re Chacking Account

Overdraft Litigation, MDL No. 2036 (8.D. Fla.). .

> One of the largest data breach in U.S; history wilh approximately 130 wiliien credit and debit card numbers
stolen. In re Heartiand Data Secitrity Breach Litlgation, MDL MNo. 2046 (S.D. Tex.) ,

» One of the largest and most complex class action in Canadian history. Designed and implemented
groundbreaking notfce to disparate, remote aborlginal people In the multi-billion doliar setdement, /it re
- Resldential Schools Class Action Litigation, 00-CV-192058 CPA (Ont. Super. Ct).

% Extonsive point of sale hatice program of a settlement providing payments up to $100,000 related to Chinese
drywall — 100 miflion notices distributed to Lowe’s purchasers duting a sheweek perlod, Vereest V. Lowe's

Home Cenfers, SU10-CV-2267B {Ga. Super. CL.). :

s One of the largest discretionary dlass aclion notice campalgn involving virlually every adult In the U.S, Tor
" the sefflement. In re Trans Union Corp, Privacy Litlgation, MDL, No. 1350 (N.D. IiL). _

¥ One of the most-complex natlonal data theft class actlon settlement Involving.hilllbhs of class members.
Lockwood v. Cortegy Check Services, Inc., 8:07-cv-1434-T-23TGW (M.D, Fla.}.

» Large combined U.8, and Canadian telail consumer seclirly bredch notlce program. in re TUX Gompanies,
-Ine., Customer Data Security Breach Litigation, MDL No. 1838 (D. Mass.).

¥ A comprehensive notice effort Ih a secutities class actlon for the $1.1 billion séﬂtement of In re Royal Ahald
Sepurifles and ERISA Litigation, MDL No. 1539 (D. Md.),
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LEGAL NOTIGING EXPERTS

Cameron Azari, Esd., Director of Legal Notice

Cameron Azari, Esq. has more than 18 years of experlence In the design and Implementation of legal natice and clalms
adwinistration programs. He is a nationally recognized expert In the creation of class action natification campalgns in
compliance with Fad R. Clv. P. 23{c)(2) (d)(2) and (e) and simliar state class aclion statutes, Cameran has been
responisible for hundreds of legaf hotloe and advertising programs, During his career, he has beat Involved in an array
of high profite clags action matters, including /n re; Takata Alrbag Products Liabilily Lifigation, fn re Payment Card
Inferohange Fee and Merchant Disoount Antitrust Litigation (MasterCard & Visa), In re: Volkswagen "Clean Diessl”
Marketing, Sales Praclices and Product Liabillty Litigatlon (Bosch Setllement), in re: Off Spill by the Oll Rig “Deepwatet
Horizon" in the Gulf of Mexico, In re: Checking Account Overdraft Litigation, and Jn re Resldential Schools Glass Action
Litigatlon. He Is an aclive author and speaker on a broad range of lagal notice and class actlon topics ranging from
amendments to FRCP Ruls 23 to email notleing, response rates and optimizing setlerment offectiveness. Cameron [s
an aclive member of the Oregon Sfate Bar. He recelved his B.S. from Willamelte Universily ghd his LD, from
Northwestarn School of Law at Lewis and Clark College. Cameron can be reached at caza@legalnotice.com.

Lauran Schultz, Epig Managing Director ,
as more than 20 yaars of experience

Lauran Schultz consults with Hilsoft clients on complex notiolng issues. Lauran h

as a professional In the marketing and adverllsing fleld, speclalizing In legal notice ahd class action administration
since 2005. Migh profile actions he has been involved in Include companles such as BP, Bank of America, Fifth Third
Bank, Symantec Gorporation, Lowe's Home Centers, First Health, Apple, TJX, CNA and Cariler Corparation, Porto
Joining Epiq In 2005, Lauran was a Senfor Vice President of Marketing at Nationai Clly Bank In Cleveland, Ohio.
Lauran's education includes advanced siudy In political solence at the University of Wiscansin-Madison along with a
Ford Foundation felfowship from the Soctal Sclence Research Counci and American Counell of Learned Socletles.

Lauran can be reached at lschultz@hllsoft.com.

ARTICLES AND PRESENTATIONS

Cameron Azari Moderator, “Prepare for the Futles of Automotive Class Actions.” Bloomberg Next,
Webinar-CLE, Navember 8, 2018, :

> Gameron Azati Speaker, “The Ballleground for Class Certification: Plainiiff and Defense Burdens,
Commehality Requirements and Ascertalnabliity.” 30" Natlonal Forum on Gonsumer Finance Class Aotlons

and Government Enforeement, Chicaga, 1L, July 17, 2018.

$ Camsron Azari Speaker, "Recent Developments In Class Action Notice and Clalms Adminlstration.” PLI's
" Class Actlon Litigation 2018 Conference, New York, NY, June 21, 2018,

Cameron Azar! Spealer, "One Class Acllon or 507 Cholee of Law Conslderations as Potential Impediment
1o Natlonwide Class Action Settlements.” 5% Anhual Western Regional CLE Pragram on Class Actlons and

Masa Totls. Clyde & Co LLP, San Francisco, CA, June 22, 2018.

Cameron Azarl Co-Author, A Practical Guide {o Chapler 11 Bankruptcy Publication Nofice. E-hnok,
published, May 2017,

¥ Cameran Azari Featured Speaker, "Propased Changes o Rule 23 Notice and Scriitiny of

Clalm Fliing
Rates,” DG Consumer Class Action Lawyers Luncheoh, December 8, 2016, .

S Cameron Azarl Speaker, "Recent Developments in Consumer Class Action Notlice and Claims
Adminlstration.” Berman DeValerio Litigation Group, San Franclsco, CA, June 8, 20186, ,

Cameron Azarl Speaker, “2016 Cybarsecutity & Privacy Summit. Moving From ‘issue Spotiing' To
Implementing a Mature Risk Management Model.” King & Spalding, Atlanta, GA, Aprll 28, 2016.

Gameron Azari Speaker, “Live Cyber Incident Simulation Exarcise” Advisen's Cyber Risk Insights

}
Conference, London, UK, Febiuary 10, 2015.
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% Cameron Azarl Speaker, “Piifalls of Class Actlon Nofice and Claims Administration.” PLI's Class Actlon
Lltigation 2014 Confarence, New York, NY, July 8, 2014,

Cameron Azarl Co-Author, “What You Need to Know About Frequency Capping In Online Class Action

S
Notles Pragrams.” Class Action Litigation Report, June 2014,

Camearon Azari Speaker, "Class Selflement Update — Laegal Notice and Court Expectations.” PLI's 19th
Annual Consumer Financlal Services Institute Conference, New York, NY, Aprll 7-8, 2014 and Chicago, 1L,

-April 28-29, 2014.

Cameron Azari Speaker, “Legal Notice in Gonsumer Finance Settlements - Recant Developments." ACl's
Consumer Finance Class Actlons and Litigation, New York, NY, January 28-30, 2014 '

Cameron Azarl Speaker, “Legal Notics in Bullding Products Cases,” HarrisMartin'’s Construction Praduct
Litigation Conference, Miaml, FL, Oclober 25, 2013,

Cameton Azari Co-Author, "Class Action Legal Notlcing: Plaln Language Revisited.” Law360, April 2013,
Cameron Azari Speaker, ‘Legal Nofice In Consumer Finance Seftlsments Getling your Settlement
Approved.” ACI's Gonsumer Finance Class Actions and Litigation, New York, NY, January 31-February 1,
2013.

Cameron Azarl Speaker, “Perspectives from Class Action Claims Administrators: Emall Nofices and
Response Rates," CLE Intetnational’s 8 Annual Class Actions Conferencs, Los Angeles, CA, May 17-18,

2012

Cameron Azarl Speaker, “Class Action Litigation Trends: A Look into New Cases, Theorles of Liabillty &
Updates on the Casas to Walch.” ACl's Consumer Finance Class Actions and Litigalion, New York, NY,

January 26-27, 2012,
Lauran Schultz Speaker, “Legal Netice Best Practices: Building a Workable Setflement Structure. CLE
Internatlonal's 7% Annual Class Action Conference, San Franclsco, GA, May 2011,

Camaron Azarl Speaker, "Data Breaches Involving Gonstmer Financlal nformation: Litigatioh Exposures
and Seitlement Considerafions.” ACH's Consumer Finance Class Actlons and Litigation, New Yorl, NY,

January 2011,

Cameron Azarl Speaker, “Notice In Consumer Class Actions: Adequacy, Effictency and Best Practices.”
_ CLE International’s 5% Annual Class Actlon Conference: Prosecuting and Defending Gomplex Litigatton,

San Franclsco, CA, 200!_3.

Lauran Schultz Speaker, “Efficlency and Adequacy Conslderafions In Class Action Media Nofice
Pragrams.” Ghicago Bat Assoclation, Chicago, IL., 2008.

Gamieron Azari Author, “Clearing the Five Hurdles of Emall - Delivery of Class Aclion Legal Notices.”
Thomson Reuters Class Action Litigation Reportet, Juna 2008.

Cameron Azari Speaker, “Planning for a Smooih Settlement.” ‘ACH: Class Action Defenge — Cornplex
Setflement Adminiateation for the Class Action Litigator, Phosnly, AZ, 2007. .

Camaron Azarl Speaker, “Struciuring a Litigation Seftlement.” CLE Intathational’s 3rd Annual Confarence
on Class Actions, Los Angeles, CA, 2007.

Cameron Azarl Speaker, “Noticing and Respanse Rates in Class Actlon Sattlements” — Class Action Bar
Gatherlng, Vancouver, Brltish Columbia, 2007.
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s Cameron Azari Spoaker, “Notlce and Response Rates In Class Action Settloments” — Skadden Arpa Slate

Maagher & Flam, LLP, New York, NY, 20086,

“Nofice and Response Rales in Class Action Seftlements” — Bridgeport

» Cameron Azarl Speaker,
Class Action and the UCL, San Diege, CA, 2006,

Continuing Legal Education,

s Cameron Azari Speaker, “Notice and Response Rales in Class Action Setilements’ — Stoel Rives lllfgation

group, Partland, OR Seattle, WA / Bolse, ID ] Salt Lake City, UT, 2005,
s Cameron Azarl Speaker, “Notice and Response Rates in Class Action Satflements” Stroock & Straock &
Lavan Lillgation Group, Las Angeles, CA, 2005. :

> Gameron Azarl Author, “Twlce the Notlca or No Setflement.” Current Developments — lasue I, August 2003.

5 GCameroh Azari Speaker, "A Scleniflc Approach fo Lagal Notice Committhication” ~ Wall Gotshal litlgation

group, New York, NY, 2003,

JUDIGIAL COMMENTS

Judge Alison J. Nathan, Pantelyat v. Bank of America, N.A., ef al. (January 31, 2018} 16-cv-8064 (S.D.N.Y. )

The Class Notlce provided to the Seftlement Class in accordance with the Preliminary Approval Order was
the best nolice practicable under the circumstances, end constituted due -and sufficlent notlce of the
proceedings and malters sef forth thereln, to all persons entlfiod fo notice. The natice fully satlsfied the
requirements of dus ptocess, Rufe 23 of the Federal Rules of Civll Procedure, and all other applicable law

and rules.
Kenneth M. Hoyt, Al's Pals Pet Card, LLC, et al v. Woodforest Natlonal Bank, N.A., et al, {January 30, 2019) 4:47-cv-
4852 (S.D. Tex):
he Court finds that the class has been nolified of the Setifament pursuant to the plan approved by the Courd.
The Court further finds that the hotice program constiuted the best practicable nofice fo the class under the
clreumstances and fully salisfies the requirernents of duig process, Including Fed. R, Civ. P. 23(e)(1) and 281.8.C.

§ 1715.

Judge Robett M, Dow, Jr., in re: Dealer Management Syste
2817 (N.D.ILY:

ms Anfitrust Litigation {Januaty 23, 2018) MDL No.

o Saftlement Adminisfrator fully compilod with the Preliminaty Approval Order and that
providing notice o the Dealership Class of the propased Seiflement with Raynolds
was the besf notice practicable under the cireumstances, Including individual notico to all mambers of the
Dealership Class who could be identified through the exercise of reasonable effort. The Coutt further finds
that the notice prografi provided due and adequale notice of these proceedings and of the maiters sef forth
- thereln, Including the terms of the Agreement, fo all parties entitled to such nolice and fully satisfiad the
réguirements of Rule 23 of the Foderal Rules of CMIl Progadiuie, 28 U.S.C. § 1715(b), and constitullonal due

process.

The Court finds that th
the form and manner of

Judge Federico A, Moyeno, In ro: Takata Alrbag Products Liabilily Litigation (Ford) (December 20, 2018} MDL No.

2589 (S.D. Fla.):
Nofice has been given fo the Class in the mannes

The record shows ahd the Court finds that the Class
or. The Court finds that such Class Notice: (i) Is

approved by the Court In lts Preliminaty Approval Ord
reasonable and e 1o Glass Members under the clrcumstances; (if}

consfiiutes the best practicable notla
constifutes notlce that was reasonably calculafed, under the circuimstances, to apprise Class Members of fhe
pendency of the Action and the terms of the Settlement Agreement, their tlght ta exclude themselves from the
Class of lo object to all ar any part of the Settlament Agreement, thelr right to appear at the Falmess Haaring
{either on their own of through counsel hired at their ownt expense) and the binding effect of the orders and
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Final Order and Final Judgment in the Action, whether favorable or unfavorable, on all persons and aentities
who or which do not exclide themselves from the Class; (iii} constitutes due, adequate, and sufficlent nofice
fo all parsons or enfffes entifled lo receive notice; and (iv} fully satisfisd the requirements of the Uniled Siales
Constitufion {fncluding the Due Process Clauss), FED, R. Civ. P. 23 and any other appﬂcab!e law as weﬁ as
complylng with the Federal Judicial Center's ilusirative class action nofices.

Judge Herndon, Hale v. Sfate Fanmn Mutual Automabile Insuratice Company, ef al. (December 16, 2018} 3;12-cv-
00660~DRH~SCW {8.D, Ii.).

The Class hete Is estimated to include approximately 4.7 million members. Approximately 1.43 millfon of ihem

. lreceived Individual posicard o smail nolice of tha ferms of fhe proposad Sefflement, and the rest were nofified
via a robust pubfication pragram "estimated to reach 78.8% of all U.S. Adlits Aged 36+ approximately 2.4

© Himes.” Doc. 966-2 17 26, 41. The Court praviously anproved the noflce plan (Doc, 947), and now, having
careftlly reviewed the declaration of the Notice Administrator (Doe. 966-2), conclides that it was fully and
propetly exaculed, and reflecled “tho best nolice Hhat Is practicable under the clrcumslances, including
individual noifce to alf members who can he identified through reasonable efforl.” See Fed, R, Civ. P.
23(c){2)(B). The Caurt lurther concludes that CAFA notlce was propetly effecluated fo the alforneys general
and Insurance comimissioners of alf 80 states and Disttlct of Columbia,

Judge Jesse M, Furman, Alaska Elacirical Pension Fund, et al. v. Bank of America, N.A., ¢t al. (November 13, 2018)
14-0v-7126 (SDN.Y.): .

The malling and distribution of the Nolfce to all mambers of the Saiflement Class who could be Idenliflad
through reasenable effort, the publication of the Summary Notlce, and the other Nolfce efforts described In
the Motion for Einat Approvsl, as providsd for In the Court's June 26, 2018 Prefiminary Approval Order, satisfy
the requirements of Rule 23 of the Fedaral Rules of Clvl Procedure and due process, constilute the bes!
nhotice practicable under the clroumstances, and constifute due and sufficient notice to all Persons enfitled fo

hotice,

Judgs Willlam L. Campbell, Jr.,-Afose v, Inferfine Brands, Inc. {October 23, 2018) 3:14-cv-01707 (M.D. Tenn.):

The Court finds that the Notles. Pian, as approved by the Frellminary Approval Order: (i} satisfied the
requirements of Rule 23(c)(3} and dus process; (i} was reasonabla and the best practicable hotfce under fie
circumstances; (llij reasonably apptlsed the Setllement Class of the pendency of the action, the ferms of the
Agreement, thelr Hahit fo obfect 1o the proposed setliement or opt out of the Setflemant Glass, the right fo
appear at the Final Fafmess Hearing, and the Claims Process; and (iv) was reasanable and constituted due,
adequate, and sufficient nofice lo alf thase entitled fo recelve notice.

Judge Joseph €. Spero, Abanlte Rooter and Plumbing v. Pivolal Payments Inc., d/b/s/ Capital Pracessing
Network and CPN (Oclober 16, 20118) 3:16-0v-05486 (N.D. Cal.):

[Tlthe Court finds that nolice o the class of the setflernent compliad with Rule 23(c){3) and (e} and due
process. Rule 23(e)(1) states that ‘{}he court must direct nolice in a reasonable manner to all class members
.who would ba bound by" a proposed sefflement, valuntary dismissal, or compromise. Class membeis are
entitlad fo the “best nolice that Is practicabls under the clrctmstances” of any proposed selflement before it
Is finally approved by the Couwrt. Fed. R, Civ. P. 23(c)(2)(B}...The notlce program included noflce senf by first
class mall fo 1,750,564 class mambets and reached approximalaly 85.2% of the class.

Judge Marcla G. Cooke, Dipuglia v. US Coachways, Inc. (Sepiornber 28, 2018) 1:17-cv-23006-MGG (8.D. Fla):

The Seftfement Class Notlce Program was the best notlce praclicable under the clrcumstances. The Noflce
Program provided due.and adequate notfes of the Case 1:17-cv-23006-MGC Doctiment 86 Entered on FLSD
Dacket 08/28/2018 Page 3 of 7 4 proceadings atd of the matlers set forih thereln, Including the proposed
settlement set forlh in the Agreement, lo alf persons enliffed to such hotflce and sald notice fully satlsfiod the
requirements of the Federal Rules of Civli Procedure and the Unifed States Consiffution, which Include the

reguirement of dua process,

Judge Bsth Lakson Fresman, Gergetz v. Telenay, nc. (September 27, 2018) 5:16-cv-04261-BLF (N.D, Cal.):

The Court finds that the Notfce and Notlee Plan Implemented pursuant to the Setflement Agresmoent, which
consists of individual nofice sent via first-class U.S. Mall postcard, notfes provided via emall, and the posting
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of relevant Settfement documants on the Settlement Website, has been successfilly implomented and was
the hest notice practicable under the clrcumstances and: (1) constituted notice that was reasonably calcutated,
under the circuitstances, to apprise the Seftlement Class Meimbsts of the pendency of the Action, thelr right
- to object to or o exclude themselves from the Seftfoment Agreement, and thelr right to appear at the Final
Approval Heating; (2) was reasonable and constifuted due, adequats, and sufficlent notice fo all persons
entitled to recelve notfce; and (3} met all applicable requlrements of the Federal Rules of Civil Pracedurs, the

Buea Procsss Clause, and the Rules of this Court.
Judge M, James Lorenz, Farrell v. Bank of Amerlca, N.A, (August 31, 2018) 3:18-cv-00492-L-WVG (S.D. Cal.):

The Gourt therefora finds that the Class Nofices given to Seiffament-Class Case 3:16-6v-00492-L-WVG
Doctiment 133 Fifed 08/31/18 PagelD.2484 Page 10 of 17 11 3:16-cv-00492-L-W/G1 2346567 89 10 11
1213 14 15 16 17 18 19 20 21 22 23 24 26 26 27 28 members adequalsly infoimet. Sefflement Glass
mambers of all matetial elotents of the proposed Settlement and constituted valld, due, and sufficient notlce
-fo Seflloment Class members. The Court further finds that the Notlca Program salisfles due process and has

heon fully Implementad,

Judge Dean D. Progerson, Falco ef al, v. Nissan North America, I, ef al. (July 18, 2018) 2:13-cv-00686 DDP (MANX)
(C.D. Cal.y

Notfce fo the Selflement Class as required by Rule 23(e) of the Federal Rules of Civil Procedure has heen
provided In accordance with the Court's Preliminary Approval Order. and such Nollee by first-class mail was
glven In an adequate and sufflcient- manner, and constiftes the best nofice practicabla under the
elretimstances, ahd satisfles all requirements of Rule 23(e} and due process. '

Judge Lynn Adelman, In re: Windsor Wood Clad Window Product Liability Litigation (July 16, 2018) MOL No. 16-MD-
02688 (E.D, Wis.): :

Tha Court finds that the -Notice Program was appropriately adminisiered, and was the best practlcable notice
{o the Class under the clrcumstances, salisfying the requirements of Rule 23 and due pracess, The Notlce
Pragram, constitutes due, adequale, and sufficlent notice (o all persons, entltles, and/or organizalions entitled
fo recalve notlce; fully safisfiod the requitements of the Constitution of the United States (including the Due
Process Clause), Rule 23 of the Federal Rules of Clvil Procedure, and any other applicable law; and Is based
on the Federal Judislal Center's Musirative class actlon nofices.

Judge Stephen K, Bushong, Surreft ef al, v, Western Culinary Institute, et al. (June 18, 2018) No. 0803-03530 (Ore.

Clr., Countly of Multnomah)

This Court finds thaf the distribulion of the Notice of Setflement was effected in accordance with the
Praflminary Approval/Notlce Order, dated February 9, 2018, was made pursuant to ORCP 32 D, and fully met
the requirements of ihe Oragon Rules of Clvif Procedure, due process, the Unffed States Constitution, the

Oregon Consfitution, and any other appligable faw.

Judge Jesse M. Furman, Alaska Electrical Pensr‘on Fund, et al. v, Bank of Amerfca, N.A., etal. (June 1, 2018) No, 14-

ev-7126 (JMF) (BDINY.Y

The mialling of the Nofice to all members of the Setflomant Class who could be identified through reasonable
effori, the publication of the Summaty Notice, and the other Notlce distribution efforts described in the Motlon
for Final Approval, as provided for n the Cotrt's Oclober 24, 2017 Order Praviding for Nofice fo the Seitlement
Class and Prefiminarlly Approving the Plan of Distribution, satfisfy the requirements of Rule 23 of the Federal

. Ritles of Civil Pracedure and due process, constitute the boest nofice praclcable under the cirainhstances,
and constifute die and sufficient notice to all Persons entiffad to nofice.,

. Judge Brad Seligman, Larson v. Johit Hancock Life Insurance Company (U.5.A) (May 8, 2018) No. RG16813803 (Cal.
Sup, Ct., Counly of Atameda}: : B

The Coutfinds thatthe Class Notloe and dissemination of the Class Noflee as catried out by the Sefflement Administrator

complied with the Court's order granting preliminary approval and alfl applicable requirements of law, including, but not

limited fo Callfornia Rules of Court, tule 3.769(f) and the Constifutional requirements of due process, and canstiuted the
bast natica practicable under the clrcumstances and sufticient notice to alf persons enfitied to notlse of the Setflement.
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Judge Fedeviao A, Moteno, Masson v, Tallahassee Dodge Chrysler Jeep,
Fla.):

[The dissemination of the Class Notice constituted the best notice praciicable becauso it inaluded maling Individual

noflce to all Setllement-Class Members who ara roasonably ldentifiable using the same method used fo Inform class

membars of ceniification of the class, following a Natlonal Change of Address search and tun through ihe LoxisNexis

Dageased Daiabase.
LLC (May B, 2018}, No, 17-0v-22067 (SD.

The Setflement Glass Notice Program was the best nofice practicable under the circumstances. The Nofice
Program provided due ahd adetuate notice of the proceedings and of the mattars set forth therefn, Inchiding
tha proposed seltloment set forth In the Agreament, fo all persons entitlad fo such notice and sald notice fully
satlsfled the requirements of fhe Federal Rules of Givil Pracedure and the Unlted Stales Canstitution, which

Include the requirament of due process,

Chancellor Russell T. Perkins, Morton V. GreenBank (April 18, 2018) 11135V (207 Jud. Dist. Tenﬁ.):

Judge James V. Selna, Callaway v. Mercedes-Benz USA, 1L.LC (March 8, 201

Judge Thomas M. Purkin,

Judge Fedérico A. Moreno,

The Noflce Program as provided or in the Agreement and the Preliminary Amended Approval Order
consiituted the hest nolice practicable under the circumstanoes, including Individual notlce o all Seatflement
Class members who could be identifiad through reasonable effort. The Notice Plan fully satisfled the
raquirements of Tennassee Rule of Clvil Procodure 23.03, due process and any other applicable law.

8) 8:14-cv-02011-JvS-DFM (G.D. Cal.):

11 fo the Class was the hest notice practicable under the clrcumstances of

The Court finds that the nofice glve
liod with the requirements of Federal Rule of Civil Procedure 23 and due

this cage, and thal the notice comp
process.

The hotice given by the Class Administrator constitufed due and sufﬁcient notice to the Seitlement Class, and
adegualely informed members of the Seiflement Class of thelr right to excliide themselves from the Setflement
Class so as hot fo be bound by the terms of the Settloment Agreement and how fo object o the Setflament.

considered and refected the objection .. . Jragarding] the adequacy of the notice plan. The
the case. Class members also had the ability to seek

Counsel or from the Glass Administraior -

The Couwt has
notice giveh provided ample Infarmation regarding
additlonal informafion from the setflpment website, from Class

Vergara, et al., v. Uber tachnologies, lno. (March 1, 2018) 1:15-CV-06972 (N.D. LY.

The Court finds that the Notice Plan.sel forih in Section IX of the Seltloment Agreerment and effectuated
purstiant fo the Prefiminary Approval Order conslitutes the best notice practicable under the clrcumstances
and shall constitute due and sufficlent nofice fo the Sefllerment Classes of the pendency of this caso,
certification of the Selilement Classes for satflamant purposes only, the terms of the Selflement Agrosment,

les of Givif Pracedure, the

and the Final Approval Hearing, and safisfias the requiraments of the Fadaral Ru
United States Constitution, and any other applicable law. Further, the Court finds that Defendant has timely

satisfied the hotice requiremonts of 28 U,5.C. Section 1718.
In re: Takata Alrbag Products Liability Litigation (Hon da & Nissan) (Febiuary 28, 2018)

MBDL No. 2538 (8.D. Fla.):

t_ lH!LSOFT PORTLAND ARFAQFFICE
NOTIFIGATIONS

The Court finds that the Class Notice has been given o the Class in the manner approved by the Court fnlts
Praliminary Appioval Ordet. The Court finds that such Class Notice: (1} is reasonable and constitutes the best
practicable notlce fo Class Members under the ciroumstances; (i) constilutes notice that was reasonably
caloulated, under the clreumstances, fo apptise Class Members of the pendenioy of the Actlon and the terms
of the Settlament Agreement, thefr right fo exclude themsolves from the Class o to objeot to alf or any part of
the Settlemant Agreemert, thelr right to appearaithe Falrness Hearlng (efther on thelr own or through colnsef

hired at their own expense) and the binding effect of the orders and Final Order and Final Judgment in the

Action, whather tavorable or unfavorable, on all persons and antities who or which do not axclude themsalves
fram the Class; (1) constilules due, adequate, and sufficient notice to alf parsohs oF ell titles entitled lo receive
notice: and (lv) fully 88

fistied the requirements of the United Statas Constitutfon (including the Due Process
Clause), FEpR. CV. R. 23 and any other appllcable law as well as complying with the Federal Judicial Cenler's
[Hustrative class action noiices.

10300 SWALLENELVD BEAVERTON, ORO7005 TH03807-T007
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. Judge Susan 0. Hickay, Larey V. Allstate Proﬁedy and Casualty Insurance Company (February 9, 2018) 4:14-cv-

04008-SOF (W.D, Kan.):

Based on ihe Courl's review of the evidence submitted and argument of counsel, the Court: finds and
concludes that the Class Notice and Clalm Form was malled to potontial Class Members in accordance wih
the provisions of the Prafiminary Approval Ordef, and together with the Publication Notlse, the atiomated foll-
free felephona number, and the settloment websita! (i) constituted, under the clrcumstancss, the most
offective and practicable nolice of fhe pendency of the Lawsuif, this Stipulation, and the Final Approval
Hearing lo alf Class Mombets who could be identifled through reasonable offort; and (fiy met all requirements
of the Faderal Rules of Clvil Procedure, the requirements of due pracess tnder the United States Constituiion,

and the requiremenits of any other applicable rules of faw,

. . Judge Murlel D. Hughes, Glaske v: independent Bank Corporation (January .1 1 2618) 13-D0OORICZ
irements . . . The nﬁﬂca, among other things, was

The Gourt-approved Natice Plan satisfled due process requ
i oF mall address in the

cafoulated to reach-Seltlernent Class Members hecause itwas gentia theirlast known eima

Bank's fles.

Judge Naomi Reice Buchwald, Orlander v. Staples, Inc. (Dacembar-13,-2017) 13—CV—0703«NRBI(S.D.N.Y.):

The Notice of Class Action Setflemont (“Notlce") was glven to all C!a as Membars who could be Identifled with

reasonabla effort it accordance With the terms of the Seitfement Agreemeht and Proliminary Approval Order.
The form and method of nofilying the Class of tha pendency of the Actlon as a olass action anid the terms an
gondftions of the proposed Settlement met the requiremerts of Faderal Rule of Civil-Procedure 23 and the
Constitution of the United States (Including the Due Procass -Clause); and any other applicable law,
ponstituted the best notice practicable under the circumstances, and constitued due and. sufficient notice to
all persons and entitios entltled thereto.

Judge Lisa Godbey Woad, T.AN. v. PN Digital Media, Inc. {(December 1, 2047) 2:16-cv-132 LGW-RSE (8.D. GAL):

Nofice to the Setllement Class Members required by Rule 23 has heen provided as directed by this Courtin
the Prelfminary Approval Orde, and such nofice constituted the best noflce practicablo, Including, but not
Jimited to, the forms of notlce and methods of identifying and providing notice to the Seltlement Class
Membets, and satisfied the requirements of Rule 23 and dug procoss, and all other applicable laws.

ovember 29, 2017) 9:46-cv-81911-RLR (8.0

Judge Rohin L. {2osenberg, Gottileb v. Citgo Petroletm Corporation (N

Fia):
The Settlement Class Notice Program was the best nefice practicable under the circumstances. The Notice
Program provided due and adequate nolice of the proceedings and of the matters set forth therein, including
Hement get forth in the Setflament Agreement; fo all persons entitled fo such notice and said

the proposed se
notice fully satlsfled the requirements of the Federal Rules of -Clvil Procedttre and the United States

Consfitution, which include the requirement of due process.

Judge Ponald M. Middlebrooks, Mahahey v TT of Pine Ridge, Inc. (November 20, 2017) 9:‘1?-0\1-80029-DMM (s.D. Fla.):

e Settlarnent Agreement, Order Granting Preliminary Approvel of Class Action Settlement
Agreemat, and upon fhe Declaration of Cameron Azali, Esq. (DE 61 -4), the Court finds that Class Notlce
provided fo the Seitlement Class was the hast notios practicable under ihe ciroumstances, and that /i salisfled
the requirements of due process and Faderal Rule of Civll Procedurs 23(@)(1). :

Judge Gerald Austin McHugh, Soblech v, U.S. Gas & Electtle, Inc,, itidib/a Pennsylvanla éas-&‘EIectrJo', ef al
(November 8, 2017) 24« \-04464-GAM (E.D. Peni): ' o

Noflce has been provided lo the Setilement Class of the pendency of #iis Astlon, the sonditional certiflcation
of the Settlement Class for purposes of this Sefllement, and the prellminaly approval of the Setilement
Agresment and the Sellfement contemplated thereby. The Courl finds that the nofice provided was ff1e bost
noftice pmct!cabfs_under the circumstances to all persons entliled io such notice and fully satfsfled the
requirements of Rule 23 of the Fedoral Rules of Civil Procediire and the requlrements of due proGess-

Based on it

l_ lH]LSOFT PORTLAND AREA OFFICE 40300 SW ALLEN BLVD BEAVERTON, OR87005 TE03EGH-7697
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‘ Jngé Faderico A. Moreno, fn re; Takata Alrhag Products Liabliity Litlgation (BMW, Mazda, Toyota, & Subaru)
(November 1, 2017) MDL No, 2589 (8.D. Fla.): .

[Tlho Court finds that the Class Notlce has been given fo the Class In the mannér approved in the Prefiminary
Approval Order. ‘The Class Notice: () Is reasonable and constitutes the hes! practicable notice to Class
Members under the clicumstances; (i) consfitutes notice that was reaschably calculatod, under the
© oircumstances, fo apprise Class Members of the pendency of the Action and the leris of the' Seitlement
Agreement, tholr right to exclude themselves from the Class or to obfest to' alf or ahy part of the Sefflement
Agreement, their right to appear af the Falmess Hearlng (elther on their own or throtigh counzel hired at thelr
own-expense), and the binding effoct of the orders and Final Order and Final Judgment In the Actlon, whether
favorable or unfavorable, on all persons and entitles wha or which do not exclude therselves from the Class;
() constltutes dus, adequate, and sufficient notice to all persons or entifies eniitied fo recelve nolfes; and {iv)
fully satisted the requirements.af the Unifed States Constitution (including the Dun Process Clause), Federal
Rute of Cvil Procadure 23 and any other applicable law as wall as complylag with the Federal Judiclal Center's

Hustrative class action hoffces. .

Jitdge Charles R, Breyer, /n re: Volkswagien “Cleant Diesel” Marketing, Safes Practices and Produsts Liability
Litigation (May 17, 2017) MDL No, 2672 (N.D. Cal.): .

The Court is safisfied et the Nofice Program was reasonably caleulated o notify Class Members of the
proposed Settlement. The Notlce “apprise{d] interested parties of the pendency of the action and affordfed]
them an opporiunily to present thelr objections,” Mullane v. Cent. Hanover Bank & Tiust Ca,, 339 1.8, 308,
314 (1850), Indeed, the Notlee Administralor reports that the nofice delivery rate of 97.04% “exceedfed] the

expacted range and Is indicative of the extensive addrass updating and re-mailing protacols used.” (Dikt. No.

31882 N 24.)
Judge Rehecca Brett Nightingale, Ratzlaff of al. v. BOKF, NA d/b/a Bank of Oklahoma at al, (May 15, 2017) No, CJ-
2015-0085¢ (Dist. Ct. OKla.):

The Court-approved Notics Flap satisfles Okdahoma law because It Is "reasonabie” { 12 O.8. § 2023(E){1))
and it satisflés due process requirements becatise if was "reasonably cafeutated, under fthe] ciretmstances,
to appHise Interested partios of the pendency of the action and afford them an opporfunily fa present their

obfectlons.” Shutts, 472 U.S. at 812 (quoting Mullane, 339 U.S, at 314-15).
Judge Joseph F. Bataillon, Klug v. Watts Regulator Company (Apill 13, 2017) No. 8:18-cv-00081-JFB-FG3 (D. Neh.).

The cowrt finds that the notlce to the Settlament Class of the pendency of the Class Action and of this

- setflement, as provided by the Seiflement Agreement and by the Preliminary Approval Order dated
. December7, 2017, constifutad the best notice practicable under the circumstances to alf parsons and enilfies
within the definition of the Sefflement Class, and fully complied with the requirements of Federal Rules of
Clvil Procadure Rule 23 and due process, Due and sufficient proof of the execution of the Notice Plan as

ouftined In the Preliminary Appraval Crder has been filed,

. Judgé Yvonne Gonzalez Ragers, Blas v. Wells Fargo & Company, et al. (Aptil 13, 2017) No. 4:12-cv-00664~
YGR (N.D, Cal): C

The form, content, and method of dissemination of Notice of Sefflement given fo the Setflement Class was

adequate and reasonable and constitutad the best notice practicabla under the circumstances, inclutiing both
Individual notice to all Selffement Class Membets who could be identlfied through reasonable effort and

publication nofice.

Motice of Settlement, as glven, complled with the requirements of Rule 23 of the Fetleral Rules of Givil
Procedure, satistied the requirements of due process, and constitufed due and sufficlent noflce of the matters

sof forth herein.
Notlica of the Setflement was provided fo the approptiale regulafors pursitant fo the Class Action Faimess
Act, 28 U.8.C. § 1715{c}{1). :
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dusiries, Inc., et al (December 14, 2018) No. 21 2-ov-02247

Judge Carios Murguia, Whitton v. Deffenbaugh in
{December 14, 2018) No. 2:13-cv-2634 (D. Karn.):

(D, Kan.) and Gaty; LLC v. Deffenbaugh Industries, InG., ef al

The Court defermines that the Notice Plan as implemented was reasenably calculated to provide the best

notice practicable under the cireumstances and cohlained all tequired Inforniation for members of the
proposed Settlement Class lo act to protect thelr interests. The Coint also-finds that Class Members were

providad an adequate period of time to recelve Notlce and respond accordingly.

Judge Yvette-Kane, In re: Shop-Vac Marketing and Safes Practices Litigatioh (lf)ecember g, 2016) MDL No. 2380
{M.D. PaL); ' . : _ .

. ‘The Court hareby finds ahd concludes that members of the Settlement Class hav;a been provided the best

notice praciicable of the Seitloment and that such noljce satisfies all requirements of dus Process, Rule 23

of tha Federal Rules of Civil Procedure, the Class Actlon Falrness Aot of 2006, 28 U.S.C. § 1 718, and all

other applicable laws.
Judge Timothy D. Fox, Miner v. Philip Morris USA, Ine. (Mevembet 24, 20186) No. 60

hat the Setflement Notlce provided fo potential members of the Glass constituted the hest

The Court finds
and most practicable notice under the circumstances, thereby complying fully wilh dire process and Rule 23

of the Arkansas Rules of Civil Procadure.

- Judge Elleen Bransten, In ye: HSBC Bank USA, M.A., Checking Adcoun
No. 650562/2041 (Sup. Ct. N.Y.) '

CV03-4661 (Ark. Clr.):

¢ Overdratt Litigation {October 13, 2016)

This Court finds that the Nolfce Program and the Notice provided to Seftfement Class membars fully satisflad
tonal due process, the N.Y. C.P.LR,, and any other applicable laws, and

the. requirements of consiitu
constituted the best nolice practicable under the circumstances and constituted due and suffiolent notice: fo

all persons sntitled therala.

Caterpillar, o, G13 and 15 Engine Products Liability Litigation (S eptember

Judge Jerome B, Simandle, In re:

20, 2016) MDL. No, 2640 (D, N.LY:
The Gour hereby finds that ihe Notlce provided (o the Settloment Class constituted the hast notlce
practicable under the clrcumstances, Sald Notice provided due and adequate nolice of these proceedings
Satflement Agreament, fo all persons entitled fo

and the matters set forth hereln, incliding the terms of the
such notice, and safd notice fully satlsfied the requirements of Fed. R. Civ, B, 23; requirsments of due

pracess and any other applicable law.

Judge Marcia G. Gooke, Chlmeno-Buzzi v Holllster Co. and Ahercrombie & Fitch Co. (Apriki, 20.16) Mo, 14+

23120 (8.D. Fla.): .
pursuant to the Courl's Preliminary Apptoval Order, the Setllement Adminisirator, Epiq Systems, Ine. [Hitsoft
Notlfications], has complied with the approved nofice process as confirmed in-its Daclaration filed with the
Court ot March 23, 2016, The Court finds that the notice provess was deslgned to advise Class Members
of thelr rights. The form and mathod for notifylng Class Members of the selllement and lts terms and
conditfons was conformity with this Cowt's Prefiminary Approval Order, consiituted the hest notice

practicable under the clrcumstances, -and safisfled the requirements.of Foderal Rule .of Civil Provedure

23(c)(2}(B), the Class Agfion Falmess Act of 2005 ("CAFA"), 28 US.C. § 1715, and due process under the

United States Constilution and other applicable laws,

. Judge Yvonne Gonzalez Rogers, In Re: Lithium lon Battories Anfitiust Litigation (March 22, 2018) No. 4:13-

MD-02420-YGR (N.D. Cal.):

Frony what | could tell, | fiked your approach and the way you dr'rf it, 1 geta lot of th

( ese nofices that | think are
alf legalese and no one Gan really understand them. Yours was hot that way. :
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* . Judge Christopher 8, Sontehi, I re: Energy Future Holdings Corp, et al., (July 30, 2018) 141 0978(CSS) {Barkr.
b. Del): o o - '

Notice of the Asbestos Bar Dale as set fotth in this Ashestos Bar Date Order and in the manner sel forth
herein constifutes adequate and sufficlent nofice of the Ashastos Bar Dafe and safisfies the requirements of

the Bankruptcy Code, the Banktuplcy Rules, and the Local Rules. -

Judge David C. Norton, in re: M Windows and Doors Inc. Products Liability Litigation {July 22, 201 6} MbL No. .
2333, No. 2:12-mn-00001 (D.8.C} ' . -

The court finds that the Notice Plan, as described in the Settioment and refated declarations, has been
. falthtully carrled out and constituled the best practicable notloe to Class Members under the cifcumstances
_ of ihis Action, and was reasonable and constituted due, adequiate, and sufficlent notice to all Persons ehilfled

fo ba provided with Nofice.

“The court also findg that the Notlse Plan was reasonably calculated, under the clreumstances, to apprise
Glass Membets of: (1} the pandency of this class actlon; (2) thelr rlght 1o exclude- themselvas from the
Sottlement Class and the proposed Seftlement; (3} their right fo object to any aspact of the proposed

. Seftfement (including final cortification of the Settloment Clags, He falmess, regsonableness, or adeguacy
of the proposed Selifemen!, the adequacy of the Setfloment Class’s representation by Named Plainliffs or
Class Cotinsel, or the award of atlomey's and representative-fees); (4) their right to appeat at the falrhess
fhearing (either on their own ol through counsel hired at thelr own expense); and (6) fhe binding and
preciusive effoct of the orders and Final Order and Judgment in this Action, whether favorable or unfavorable,
on all Parsons who do not request exclusion from the Settlement Class. As such, the court finds that the
Notice fully satisfled the requirements of the Federal Rules of Civil Procedurs, including Federal Rule of CIVIl
Procedure 23(c}(2) and (e), the United Stales Constitutlon (including the Due Process Clause), the rules of
this court, and any other applicable faw, and provided sufficient notlce to bind all Class Members, regardless
of whether a particuler Class Member recelved actual hotlce, ' . :

_ Judge Robert W, Gettleman, Adkins v. Nestle Purina PetGare Company, et al, {June 93, 2015) No. 12-cv-2871 (N.D. TIL):

Notice to the Sefflement Class and other potentlally interested parties has beon provided in accordance with
the notice requirements specified by the Couit in the Preliminary Approval Order. Such notice fully and
aceuralely informed the Seftlement Glass members of all matarial elements of the proposed Setflement and
of thelr apportunity to object or commant thereon or fo exclude themselves from the Settlement; provided
Settlement Class Members adequate instructions and & variety of means {o obtaln additional information;
was the best notice praclicable under the clrcumslances; was valid, due, and suificlent nofles to afl
Setflement Class members; and complied fully with the laws of tha State of iinols, Fadetal Rules of Chvll
Procedure, the United States Constituition, due pracess, and other applicabie law.

Judge James Lawrence King, Steen v. Gapital One, N.A. (May 22, 2015) No. 2:10-cv-01505~JGZ-KWR (E.0.La)
and No. 1:10-cv-22058-JLK (8.D. Fla.) as part of In Re: Checking Account Overdraft Litigation, MDL. 2036 (S.D.Fla.)

The Court finds that the Selilement Class Members were provided with the best practicable notice; the notice
was reasonably cafculated, under [the] clrcumstances, to apprise inisrested partles of the pendancy of the
action and afford them an oppoytunity to present their obfections." Shulls, 472 1.8, at 812 (guoting Mullane,
339 U.S. ot 314-15). This Setllement with Capltal One was widely publlcized, and any Settlement Class
Member who wished (o express comments of abjections had ample opportunity and means-to do so. Azarl

" Decl. 7 30-39.

Judgs Rya W. Zobel, Guihankian etal. v. MW Manufacturers, Inc., (December 28, 2014} No, 111 (-ov-10392-RWZ
{D. Masa.): R C e

. This Court finds that fhe Class Nofice was provided to the Seltlement Class consistent with the Prefiminaty
Approval Order and that If was the best notleo practicable and fully satisfiod the tequirements of the Faderal
Rules of Clvil Procedure, due process, and applicable law. The Courlfinds that the Notice Plan that was
Implemented by the Claims Administrator satisfles the requirements of FED. R.Civ. P, 23, 28 U.S.C. § 1715,

- and Dye Process, and is the best nofice praciicable under the clrcumstances. The Notlce Plan consfituted
due and sutffelent nofice of the Seffement, the Final Approval Hearing, and the other matters referred to in
the notices, Proof of the giving of stich nolices has been flled with the Court via the Azari Declaratfon and

its exhibits.
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Judgo Edward J, Davila, Rose v. Bank of America Corporation, and FIA Gard Services, N.A., {August 29, 2014}
No. 5:11-CV-02300-EJD; 5:12-CV-04008-EJD (N.D. Cal.):

. The Court finds that the notice was reasonably calculated under the circumstances to apprise the Settlomant
* Class of the pendency of this action, aff matetial elomehts of the. Setliement, the opportunily for Seltlemsitl
_ Glass Members to exclude themselves from, obfect to, or commont on the seftlement and lo appear at the

final approval hearing. The notice was the bast notice practicable under the clrcumstances, sallsfying the

3(c)(2)(B); provided notice In & reasonable ménner fo afl class members, sallsiying

requirements of Rule 2
Rufe23(e)(1}(B); was adequale and sufflolent notice fo all Class.Members; and, compliad fully with the laws

of the United States and of the Federal Rules of Civil Prooedtire, die proooss and any other applicable rules
of caurt. : ' el s
Judge James A, Roberison, il, Wong et al. v, Alacer Corp. (June 27, 2014) No. CGC-12-51 9221 (Cal. Super. Ct.);
Notlce to the Sattlement Class has been provided In accordance with the Prafiminary Approval Order, Based
. on the Declaration of Cameron Azail datad March 7, 2014, such Class Notice has been provided in an
adeqtate and sufficlent mannef, consfitutes the best notige praoticable under the clrcumstances and saflsfles
the raquirements of Callfornia Clvil Code Section 1781, California Civll Code of Civi Procadure Sectlon 382,

Rules 3.766 of the California Rules of Court, and due process.
Judge John Gleasoh, In re Payment Gard Interchange Fea and Merchant Discount Antltrust Litigation,
{(December 13, 2013) Mo. 1:05-cv-03800 (E.D. NY.): v

The Class Administrator nolified class mombars of the terms of the proposed seifiérnent 'Ihrough a malled
. nofice and publication campaign that Included mote than 20 million mallings and publication in-more than

400 publications. The notice here meets the requirements of due process and notice standards... The
objaciors’ complaints provide no.teason to conclude that the purposes and requiretnents of a notice fo a

clase watre nol met here,
Judge Lance M. Africk, Gvans, ot al. v. TIN, Inc., ef af, (July 7, 2013) No. 2:11-cv-02067 (E.D. La)

The Court finds thaf the dfssaminatioh of the Class Notice... as described In Notice Agent Lauran Schulfz's
fuled the best practicable notice to Glass Members under tha cfrctmstancosy {b)

Dsciaration: (a) const
constituted notice that was reasonably caloulated, under the circumstances...; (c) constituted noflce that was

reasonable, due, adequate, and sufficlent; and (d) constituted notlce that fully satlsfled all applicable legal
- requivements, Including Rules 23{e)(2)(B) and (s){1) of the Fedoral Rules of Civll Procedure, the United
States Constitution (ncluding Due Process Clause), the Rules of this Couf, and any other applicable law,
as well as complled with the Federal Judlicial Center’s llustrative'class acflon notices. :

Marolda v. Symantsc Corporation, (Aptll 5, 2013) No, 08-cv-05701 (N.D. Cal.):

Judge Edward M. Chen,

Approximately 3.9 milifon notices were delivared by emall fo class members, but only-a'very small percentage
objected or opted out . .. The Court . . . conohides that notice of setilement to the class was adequate and
safisfied all requirements of Federal Rule of Civif Procedure 23(e} ahd due process, Class mambers recelved
direct nofice by emall, and addiifonal notlce was given by publleation I htimerous ‘widely circulated

ptblications as well as in numetous fargeted publications, These were the best practicable means of
Informing class members of thelr rights and of the seftlemant’s terms. . .

.. Judge Ann D. Montgomety, In re Zur Pex Plumbing Products Liability Litigation, (Febiuary 27, 2013)

No. 0:08cv01958 (D. Minn.):

The pattles réiained Hilsoft Notifieations ("Hilsoft"), an experience& class-hotice éoﬁéu!tant, fo design and
carry out the nolice plan. The form and confent of the notices provided to the class were diredl,
undetsiandable, and consistent with the "plain language" principles advanced by the Federal Judicial Confer,

The notice plan's multl-faceted approach to providing nofice ta seffloment class members whose fdentity Is

not known fo the setling parties constitutes "the best notice [*26] thatIs practicable under the oircumstances”
consistent with Rufe 23(c){2)(B). . o
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Wagistrate Judde Stewart, Gessele of al, v, Jack in the Box, Inc., (January 28, 2013) No. 3:10-cv-960 {D, Or.):

_Morcover, plaintiffc have submitted [a] declaration from Cameroh Aza -(doc!cet #1.29), a natlonally
recognized notice expert, who altests that fashioning an effective jolnt notice /s not un wotkable or unduly
- confusing. Azarl aiso_prouidas a detalled analysls of how he would approach fashioning an effective hotice

_in this case. '
Judge Carl J. Batbier, In re Qif Spil by the Ol Rlg “Deepwater Hotfzen ¥ in the Gudf of México, on April 20, 2010

(Medical Bensfits Sefflement), (January 11, 2013) MbL No. 2179 (E.D. La)

Through August 9, 2012, 366,242 individual notices had been sent to potenlial {Medical Benefits] Seftlemont
Class Members by postal mail and 56,136 individual nofices had been e-mailed. Only 10,700 mafiings—or

- 3.3%—were known fo be undeliverable. (Azerf Decl, 11 8, 9.} Notlce was also provided through.an extensive
. schedule of local newspapet, radio, felevision and Internet placements, well-read consumer magazines, a
*national daify buslness hewspaper, highly-trafficked websltes, and Sunday.local newspapers (Wla newspaper
supplements), Notice was also provided In non-easured trade, business and specially publlcatfons,
African-Ametican, Vistnamess, and Spanish language publications, and Cajun radio programming. The
combined moeasurable pald print, television, radio, and Infernet effoit reached an estimated 96% of adults
_aged 18+ In the Gulf Coast regiion an average of 10.3 tlmes each, and an ostimatad 83%, of all adilts in the
United States aged 18+ an average of 4 times each. (Id. T{(8, 10) All nofice documonts were doslgned to

" be clear, substantive, and informative, (id. Y 5,)

The Court feceived ho objections fo the scope or confent of the {Medical Benelits] Notlce Program. (Azari
Supp, becl, § 12,) The Courl finds that the Notice ahd Nolice Plan as Implemented sallsflad the best natige
praciicable standard of Rule 23(c) and, In accordance with Rule 23(e)(1), provided nofice in a reasohable
matiner to Class Members who would be batnd by the Settlomoent, including Individusf nofice to all Glass
Members who could be identifiad through reasonable effort. Likewlss, the Noflce and Notlce. Plan sallsfled
the requirements of Due Process. The Court also finds Ihe Notice and Notice Plan safisfled the requitements

of CAFA,

Judge Carl J, Barbier, In ra Ol Spill by the Oil-Rig “Deepwater Hotizon” in the Guif of Mexico, on April 20, 2010
- (Econemic and Property Damages Setflamont), (Decembar 21, 2012) MDL No. 2179(ED. La.).

The Courl finds that the Class Notice and Claas Notice Plan satisfled and confinue fo satlsly the applicable
requirements of Federal Rufe of Civll Procedure 23{c)(2)(b) and 23(e), the Class Action Faimess Act (28
1.8.C. § 1711 of seq.), and tho Due Process Clause of the United States Constitution {U.S. Const.,, amend.
V), constituling the hest nolice that /s practicable under the clrcumstances of this lifigation. The notlce
 pragram surpassed the requlrsments of Dug Process, Rule 23, and CAFA. Based on the fasiual elements
. of the Notice Program as detalled below, the Notlce Program surpassed all of the requirements of Due

Process, Rufa 23, and CAFA.

The Notlce Program, as duly lmplemented, surpasses other notlce programs that Hilsoft Nolfficatiohs has
designed and executed with court approval, The Notice Program inciuded nhotification. to known or potentfal
Class Members via postal mall and s-malf; an extensive schedile of local newspapet, tadlo, television and
Internet placements, welltead consumer magazines, a national dally husiness newspaper, and Sunday local
newspapers. Nolice placements alsa appeared in non-meastrad rade, business, and specialty publications,
Afrlcan-Amerlcan, Vietnamess, and Spanish lenguage publications, and Cajun radio programming. The
Notlce Program met the obijective of reaching the grealest possible number of class members and providing
- them with every reaspnable opporiunity to understand thelr legal rights. See Azati Deal, 511 8, 15, 68. The
Nofice Program was substantlally completed on July 15, 2012, allowing class tombets adequate fims fo

make decisions hefore the opl-out and objectlons deadlines.

The media notice effort alona reached an estimated 96% of adults in the Guif region an average, of 16,3
fimas each, and an estimated 83% of all adults in the Unitad Stales an average of 4 fimes each. These
figuras do not include hotlcs efforts that cannot be measuted, such as advertisements jn trade publications
and sponsored search engine fistings, The Nollee Program fairly and adequately covered and nolified the

alass without excluding any demographle group or geographic area, and it exceedad the reach percentage

achieved in most other colit-approved notice programs.
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neral Hospital Authority, A Public Trust, D/B/A Opelousas General Healih

Judge Alonzo Harils, Opelousas Ge
Ine., (August 17, 2012) Mo, 12-C-1699 (27"

. 8System and Arklamiss Surgary Cenfer, L.L.C. v. FalrPay Solutians,
. Jud, D, Ct. La.)

Notlce glven to Class Members and all ather interested pa
2012, was reasanably calculated fo apprise Inferested parties of the pendency of the action, the certification
of the Class as Defined for seiflement putposes only, the terms of the Settlernent Agreement, Class Members
Hghts fo be representad by private counsel, at their own costs, and Class Members righls to appear in Court
to have thalr objections heatd, and to afford persons or aniflas within thé Class Definitlon an opjorunity o
exclude themselves ffom the Class. Such hotice complied with all requitements of the federal and state
constitutions, Including the Due Process Clause, and applicable atficles of the Loulslana Gode of Civll
Procedurs, and constituted. the best notloe practicable under the ciraumstances and constifuted due and
sufflclent notlce to all potentlal mempers of the Class as Defined. T

rties pursuant to this Courl's ordor of Aprll 18,

Judge James Lawyence King, In re Checkihg Account Overdraft Litigation (JBERIABANK), (Aprl 28, 2012) MDL

No. 2036 (8.D. Fla:

The Court finds that the Notice previously approved was filly ahd properly effeciuated and was sufficient to
satisiy the requirements of due process because it described ‘the substantive claims . . . fand] contafhed

Informatlon reasonably necessery to fallow Sottlement Class Members to] make a decislon to remaln &

olass member and be botnd by the final Judgment, " In re Nissan Motor Corp. Antitrust Litlg., 552 F.2d 1088,
1104-06 (5th Cir. 1977). The Notice, armohg ofher things, defined the Seitlament Class, described the
- release as well as the amount apd method and mannet of proposed distribution of the Settlement proceeds;-

and Jnformed Seiflament Class Members of thelr rlghts to opi-oit or obfect, the procedires for doing 0,

_ and the time and place of the Finai Approval Hearing. The Nofice also informed Settlement Class Membets
that a class judgment wauld bind them unless they opled out, and tofd them where they could obtain more
Information, such as access to a fufl copy of the Agreement. Further, the Notice desctibed In summary form

v the fact that Class Counsel woufd be seeldng attorneys’ foes. of up fo 30 percent of the Setffement,
Settlement Class Members wete provided with the best practicable notice ‘reasonably calculated, undet

of the pendency of the action and afford them an opportunity to present

[the] ircumstances, fo appiise them
thel objections.” Multane, 339 U.S. af 314, The conitent of the Nofies fully complied with the requiirenients of Rule 23.

Judge Bohby Peters, Vereen v. Lowe's Home Centers, {April 13, 2012) SU10-CV-22678 (Ga, Super. ct.):

The Courl finds that the Notice and the Nofice  Plan was fultiled, In accordance with the letms of the
Selftlement Agreement, the Amendment, and #his Cotirt's Prefiminary Approval Order and thal this Netice
and Notice Plan constituted the pest practicable notlce to Class Members under the slrcumstances of this
action, constituted due and sufficlent Notice of the proposed Settiement to alf persons enlitled to parlicipate

a with Ga. Code Ann § 9-11-23 and the o nstitutional

in the proposed Setffement, and-was in full compliano :
requiretnents of due process. Extensive hotice was provided to fhe olass, Including polrt of safe nolification,

. ) 'pubhbatfon nolize and notlce by first-class malf for certain potential Class Members. .

- The afidavit of the nollce expert conclusively stipporis this Court's ﬁndihg that the nolice prégrém was
adequale, appropriate, and comported with Geotgla Code Ann. § 9-11-23(b)(2), the Due Process Clause of
the Constitutlon, and the guldance for effeciive notice attloulate in the FJC's Manusl for Complex Litigation, 4"

Judge Lee Rosenthal, Inre Heartland Payment Systems, inc. Customér Data Securlty Breach Litigation, {March

2, 2012) MDL No. 2046 (S.D. Tex.):

. The-nollce that has beeh givan clearly compiies with Rufe 23(e)(1)'s reasonableness reqiﬂrep%eh t... Hilsoft

Notificatlons analyzed the notlce plan after its implementation and conservatively estimated that notice
. reached 81.4 percent of the class.members. (Docket Eniry No. 106, Y 32). Both the summaty notice and
. the detalled notlce provided the informatioh reasonably necessary for the presumptive class members fo
determine whether fo object fo the proposed selflement. See Kalrina Canal Breaches, 628 F.3d at 167.
Both the summary hotice and the detailed noflcs "were writton In easy-to-understand plain English.” in re
Black Farmers Discrimination Lilig., — F. Supp, 2d -, 2011 WL 5117088, at *23 (D.D.C, 2071); accord
AGGREGATE LITIGATION § 3.04(c).15 The natice pravided “satlsfiles] the broad reasonableness.standards

_ imposed by due process”and Rule 23. Katrina Canal Breaches, 628 F.3d at 197.
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. Judge John D. Bates, Trombley v. National City Bank, (December 1, 2011} No, 1:10-CV-00232 (R.0.C.) as part of
h-Re: Checking Account Overdraft Litigation, MDL 2036 (8.D, Fla.): . . ST

.. The form, content, and method of dissemination of Notice glven to the Seiffement Class were In fulf
- complianice with the Court's January 11, 2011 Order, the requirements of Fed, R. Clv. P.-23(e), and due
“process. The notice.was adequate and reasonable, and constituted the-hest notice praciicable undar tha
ciroumstances, In addltlon, adequate noffce of the proceadings and an apporiuniiy to participate In the final
falrmess hearing were provided to the Settlerent Class. . S S

Judge Robert M. Dow, Jr,, Schulfe v. Fifth Third Bank, (July 29,'20;}1) No. 1:00-cv-6656 (N.D. [ILY: .

. The Court has raviewed the conlent of all of the varlous nofices, as well as the mannet: In which Notice was
-disseminatad, and conclides that the Nollce given fo the Class fully compiled with Federal. Rule of Civil
Procedire 23; as it was the hast notloe practicable, satisited alf consttuifonal dite process concerns, and
provided the Court with jrisdlctlon over the absent Class Members. ' o e

Judge Ellis J. Daigle, Williams v. Hammerman & Gainer Inc,, (June 30, 2011) No, 11-C-3187-8 (27th Jud, B, Gt. La.)

Notices given to Settiement Class membets and alf other Inferestad parfies throughout this proceeding with
respect fo the cerfification of the Settlement Class, the proposed setflement, and all rofated procedures and
heatings—Iincluding, without limitation, the notice to putative Seitfement Class members-and others more
fully described In this Court's order of 30" day of March 2011 were reasonably calculated under alf the
_clreumslances and have heen sufficient, as to form, confent, and manner of dissemination, fo apprise
Interested parlies and members of the Selflement Class of the pendency of the action, the cadification of
the- Settlement Class, the Settloment Agreement and fts contents, Settlement Class members’ tight fo be
represented by private counsel, af thelr own cost, and Setflement Class members’ right to appoar in Court
{o have thelr objections heard, .and fo afford Setflement Class members an opportunily fo exclude
‘themselves from the Settlement Class. Such nolices complied with all requirements of the federal and state
constiiutions, including the due process clauss, and applicable arflcles of the Loulsiana Code of Civil
. Procedures, and constituted the best nolice practicable under the clrcumstances and constituted due and
sufficlent noflee to all potentlal members of the Setffemaent Clages. ,

Judge Stefan R. Underhill, Mathena v, Webster Bank, N.A., (March 24, 2011) No. 3:10-cv-1448 (D. Conn.) as part
. of In Re: Chacking Account Overdraft Lifigation, MDL 2036 (S.D. Fla.): '

- The form, content, and methad of dissernination of Notlce given to the Sefflement Glass were adequate and
.. reasonable, and constituled the best notice practicable under the clrcumstances, The Nofice, as given,
. provided valid, due, and sufficiant notice of the proposed settlemen, the lerms and condffions sef forth in
the Setflement Agreement, and these proceedings fo all persons entifled fo stich notfce, and sald notice
fully sallstlad the requirements of Rule 23 of the Federal Rulas of Givil Procedure and due process.

Judge Ted Stewart, Millor v. Basic Research, LLC, (September 2, 2010) Na. 2:07-cv-871 (D. Utéh)':

Plaintiffs state thet they have hired a firtm speclalizing in deslgning and Implemanting large scale, tnblased,
legal notification ptans.  Plaintiffs represent fo the Court that such notice will incltide: 1) Individual notlce by

- elactronic mall and/or first-ulass mall sent to all reasonably identifiable Class members; 2) nationwide peici
“medla notice through a combination of print publications, including newspapets, cohsumer magazines,
newspaper stupplements and the Intemet; 3} a neutral, Court-approved, informational press rolease; 4) a
neutral, Court-approved Infernet websile; and 5) a fol-free telephone number. Simifar mixed media plans
have been approved by other distrlct courts post class certiflcation. The Court finds this plan Is sufficlent to

mest the notlce requirement, '
-Judge Sara Lol, Paviov v, Continental Gasually Co., (October 7, 2009} No, 5}070\42580 (N;D. Ohlo): . ’

As previously set forth In this Memorandum Opinion, the elaborate nolice program contalned in the
Sefflement Agreement provides for notlce through a varlely of means, Including dlrect mall to each class
-meémber, hotice to tho United States Afiorney General and each State, a foll-free number, and a websfte
deslgned to provide information about the seftloment and insiructions on submitting cleims. With a 99.9%
effectlve rate, the Court finds that the notice program constituiad the ‘best nolice that Is practicable under
the circumstances,” Fed. R. Civ. P. 23(c){2)(B), and clearly satisfios the redquirements of Rule 23(c)(2)(B).
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Judge James Robertson, In re Department of Velerans Affalrs (VA) Data. Thet’t Litigation, (Saptembet 23, 2009)
MDL Ne. 1796 (D.D.C.}:

The Nofice Plan, as Inplemonted, -safisfied the requiremants of due process and was the hest nofice
.. practicable underthe circumstances. The Nollcs Plan was reasonably.caleulated, uhdertho clrcumstances,
. . lo apprise Class Membets of the pendency of the acltion, the ferms of the Setifement, and their right fo
appear, object to or exclude themselves from the Seftlement, Furthor, the notice was reasonable and
constituled dite, adequate and sufficient notice {o all persons enfitled to receive nofice.

Judge Lisa F, Chrystal, Lifile v. IGa Motors Ametica, lne., (August 27, 2008y No. UNN-L-0800-01 {N..J, Super, CL):

* The Court finds that the manner and confent of the nolices for direct maliing and Tor publlcation notfes, as
. gpacified In the Notflce Plan {(Exhibit 2 to the Affidavit of Lauran R, Schuffz), provides the besr pracﬂcable
notice of Judgment fo members of the Plaintiff Class.

. ~Judge Barhara Growder, Dolen v. ABN AMRO Bank N.V, {March 23, 2009) No. 01- L 454, [}‘{ L-493 (3rd Jud. Clr. 1)

The Court finds that the Notice Plan is ihe best nofice pracileable under the circumsiahces ahd provides
the Eligible Membets of the Setflemant Class sulificlent Informatlon to make informed and meaningful
- deglslons regarding thelr options In this Litfyation and the eifect of the Seftloment on thelr vights.- The Notice
Plan further saiisiies the requirements of due process and 735 ILCS 5/2-803. That Nolice Plan Is approved
and accepted. This Gourt further finds that the Noflce of Seftlement and Claim Form comply with 735 ILCS
&/2-803 and.are approptiate as part of the Nolfce Plan and the Setflement, and thus they are hereby
* approved and adopted. This Court further finds that ho other nofice other than that ldentiﬁad in the Notlce

Plan Is reasonably necassary In this Litigation,
Judge Robert W, Geltleman, It re Trqns Unlon Corp., (September 17, 2008) MDL No. 1350 (N‘D. t.):

The Court finds that the dissemination of the Class Nolice under the tarms and in the format provided for in
its Prellminary Approval Order constitites the best notice pracficable under the clrcumstatices, is due and
sufficlent notice for all purposes lo afl persons enfiffed to suich nofice, and fully satisfies the requiremenis of
the Fedsral Rules of Civll Procedure, the requireiments of due process under the Constitulfon of the United
States, and any-other applicable law... According!y, all obfectlons are herehy OVERRULED.,

Judge Steven D, Merryday, Lockwood v. Certegy Check Services, !nc (Septembers 2008) No 8:07-cv-1434-T-
23TGW (M.D. Fla.): .

. The form, content, and method of dissemination of the hotfce givan lo the Salflement Class were adequate
and reasonable and constitifed the best notice practicable in the clrcumstances. - Tha nofice as ghven
providad valld, due, and sufffclent notice of the proposed sefffemert, the terms and condltions of the
Setflement Agreement, and these procesdings lo all persons enlitfed to sush notice, and the noz‘me safisfiod
the requirements of Rule 23, Federal Rules of Clvil Procedure, and dua process: -

Judge Willlam G. Young, In re TJX Companfes, (September 2, 2008) MDL No. 1838 (D. Mass.):

- The form, confent, and method of dissemination of notice provided to the Selllernent Glass wete adequate
and reasonabhle, and constituled the hest noflce pravticable under the clreumstances, The Nofice, as given,
provided valid, due, and sufficlent nofice of the proposed settlement, the terms and conditions set forth In

- the Setilement Agreement, and these proceedings fo ail Porsons enffiled to sieh nolice, and sald Notice
fully satlsfied the requirements of Fed, R. Glv, P. 23 and due process. _ :

+ =Jidge Phillp S. Gutierrez, Shaffer v. Continenfal Casualfy Go., (Juhe 11, 2008} SACV-06-2235-P3G (PJWx) (C.D. Cal):

. ..Wag reasonable and constifules due, adequate, and sufficlent notfce fo all parsons entifled to receive
hotlee; and met all applicable reguirements of the Federal Rulas of Cll Procedure, the Class Aclion
- Falrness Act, the United States Constliutlon (including the Due Provess Glauses) the Rulss of i‘he Court,

and any othar applicable faw.

l_ lHlLSOFf PORTLANDAREACFFICE 10I00SWALLENBVD BEA.VERTON, OR 97005 THO3GO7-T607

MNOTIFICATIONS
17




[ - o

Judge Robert L. Wyatt, Gunderson v, AlG Claim Services, Inc., (May 28, 2008) No, 2004-002447 (14th Jud, D, Ct.LaYy

. Noflcas g!&en o Setllement Class members,. were reasonably calculated under all the circumstances and
have been sufficlent, as lo form, conlent, and manner of dissemination...Such notlcas domplied with all

requirements of the fadaral and slate constitutions, including the due process clause, and applicable articles
of the lLouisiana Code of Givil Procadure, and constifuted the best notlce praclicable under the
circumslances and consiiluted due and sufflcient notice fo all potentlal members of the Setflernent Class.

08) No. 01-CH-13168 (lll. Cir. CLY:

Judge Mary Anna Mason, Palace v. DalmierChrysler Corp., (May 29, 20

- The form, content, and method of dissemination of the notice given 10 the Hilinols class and fo the Jiiinols
- Seffloment Class were adequate and reasonable, and constituted the best notice practicable’ tindet the
- clreiimstances, The nolice, as ghven, provided valid, due, and stifficiant notice of the proposed Seillement,

the terms and conditions sef forth in the Selflement Agreement, and thosé proceedings, to all Persons
entitled to stich notice, and said notice Tully salfsfled the reqtirements of due process and complied with

735 ILCS §§5/2-803 and 5/2-806.

_ Judge David De Alba, Ford Explorer Cases, (May 29, 2008) JCCP Nos. 4226 & 4270 (Cal. Super, CL):
[Tihe.Court s satisfled that the notice plan, design, implementatfon, costs, reach, wete all reasonabie, and
has no reservations abouf the nolice fo those in this state and those'in other states as well, including Texas,
Connecticut, and Hiinols; that the plan that was approvad—submiited and approved, compolis with the
fundamentals of dus process as dascribed In the case law that was offered by counsel. " -

. Judge Kirk D. Johnson, Webb v. Liberty Mutual Ins. Co., (March 3, 2008) No. CV-2007-418-3 (Ark. Clr. CL):

the saitlement. After underialdng an axtansive notice

. The.Court finds that thete was minimal opposition fo
malled notice reached 92.8% of potential

campalgn to Class mefmbers of approximately 10,707 persans,
Class mambers. :

. Judge .Garol'Crafton Anthony, Jopnson v. Progressive Casualty Ins. Go., (December 6, 2007} No. CV-2003-513

(Ark, Cir. CL):
Class was consfituiionally adequate, hoth i‘ﬁ torms of lts substance and the manner

Ain.which It was dlsserminated...Notice was diract malled to.all Class membels whose current-whoreabotils

couid be ldentified by reasonable effort, Notlca reachod a large majorfly of the Glass members. The Cotir
. finds that stuch notice constitufes the best nolice practicable... The farms of Notice and Notlce Plan satlsfy

all of the requirements of Aransas law and da procass.

Nofice of the Seitlement

.-Judge Kirk D. Johnson, Sweeten v. American Emplre Insurance Co.-(August 20, 2007) No, CV-2007-164-3 (A

Cir, Gt.):
The Courl does find that all notices required by the Court fo ba glven fo class members was done within the
time allowed and the manner best calcufated to give notice and apptise all the interested parifes of the
- liflgatlon. It was done through individual nutice, first class mall, through intemet webshte and the tol-free

telephone call centor...The Colrt doos find that these methods were-the best possible meltiods fo advise
o - the class members of the pendenay of the action and opportunity to present thelr objections and finds that
' .. these notlces do comply with all the provisions of Rule 23 and the Arkarisas and Unlted Stales Consfiltitions.

. Judge Robert Wyatt, GundersonV. FA. Richard & Assaciates, Inc., (uly 19,2007) No. 2004-2417D (14tti Jud, D. Gt Lal

“This. is.the final Qrder and Judgmenk regarding the falmess, reasondbleness and adequdcy: And | am
Ing the prasentation that's haen made to the Court this mormning in the Class

salisfied in alf respacis ragard
memberships, the rapresentation, the nofice, and all other aspects and I'm signing that Orderal this ime.

Judge Lewis A. Kaplan,.In re Parmalat Securities Litigation, (July 18, 2007) MDL No. 1653-LAK (3.D.NY.)
the disiribufion of the Notics, the publication of the Publication Notice, and the notlce
methodology...met all appllceble requirements of the Federal Rules of Clvil Procedure, the United Siates
Constitution, {Including the Due Process clause), the Private Sectritlas Lilgafioh Reform Act of 1895 (16
11.8.0, 78u-4, et seq.) (the "PSLRAY), the Rules of the Courd, and any other applicable law,

The Court finds that
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. [TIhe Coutt has, pursuant to the lesiimony regarding the nolificafion requirements, that were spacified and

' . adopled by this Courl, hias been satisfiad and that they meet the requitements of duéprocess. They are

fair, reasonable, and adequate. [ think the method of notification cerlalply meets the requirements of due
process...So the Cowrt finds that the noiification that was used for making the polenlial class members
aware of this liffgation and the method of filing thelr clalms, If they chose fo do so, all those ate élear and

concise and meet tho plain langliage requirements and those are completely satisfied as far as this Court

fs concernead fnr this matler.

- Judge Lewls A, Kaplan, fit re Parmalat Securities Litigation, (Match 1, 2607) MDL No. 1653-LAK (8.D.N.Y )

Judge Kirk D. Johnson, Zarebski v. Hartford Insurance Company of the Midwest, (February 13; 2007) No.

Judge Anna J. Brown, Rayno
1629-BR (D, Or):

The court approves, as to form and content, tha Notlce and the Publicatlon Notice, affactied herelo as
Exhibits 1 and 2, tespectlvely, and finds that tha malling and distribution of the Notics and tho publication of
the Publication Nolice In the manner and the form set forth In Paragraph 6 of this Ordér...meel the
requirements of Rule 23 of the Faderal Rules of Givil Procedisre, the Secutifies Exchange Act of 1934, as

- emended by Seclion 21Dfa)(7) of the Private Securiles Litlgation Reform Act of 1895, 15 U.S.C. § 78u-

4{a}(7), and due provess, and Is the best notice practicable under the circumstances and shall constitute
due and sufficient notice o all persons and entftles enflfled thetsto,

[Tjhe court finds that the Notlce Pragramm fairly, fully, accurately, and adequately advised members of the
. Seftlernent Class and sach Setfletnent Subclass of all refevant and materlal information concerning the
proposed setflamant of this action, thelr rights under Rule 23 of the Foderal Rules of Givil Procedure, and
related matters, and afforded the Settlement Class with adequale tims and ah opporfunity to file objections
fo the Seitlement or requiest exclusion from the Seltlement Class, The court finds thai the Nolice Program
constiftifed the best notice practicable under the circumstances and fully satisfled the requirements of Rule

23 and due process.

2008-408-3 {Ark. Gir, GL).

Based oft.the Court's review of the evidence admitted and argument of counsel, the Court finds and
concludes-that the Class Notlce, as disseminated fo mermbers of the Setflement Class In accordatics with
provisions of the Preliminary Approval Order, was the best notice praciicable undor the clrcumstances fo all
members of the Seltfement Class. Accordingly, the Clads Notlee and Claim Form as disseminated. are
finally approved as fair, reasonable, and adequate noflce under the circumstances, The Court finds and
-concludes that due and adequate notice of the pendency of this Action, the Stipulation, and the Final
Settfement Hearing has been provided to members of the Seltlement Class, and the Court further finds and
concludes that the notlce campalgn described in the Preffminary Approval Order anhd completed by the
partlas complied fully with the requirements of Arkansas Rufe of Civil Prosedure 23 and the requirements
of due process under the Arkansas and United States Constifutions. A

Juiige Richard J. Hotwell, In re Vivendi Universal, §.A. Securitles Litlyation, 2007 WL 1490;166,' at*34 (S:D.NY.):

In response fo defendants’ manageability concerns, plaintiffs have filad.a comprefiensive affidavit outlin/ng
the affeciiveness of ls proposed method of providing notice In forelgn countries. According fo this., the
Court Is satistled that plaintiffs infend to provide individual notice o those class members whose.names and
addresses are ascerfainable, and that plainiiffs’ proposad form of publication notice, while complex, will
prove both manageable and the hest means practicable of providing notice. - Co :

Judge Joe Griffin, Beasley v. The Reliable Life Insurance Co., (March 28, 2007) No, CV-2005-58-1 (Atk. CIr, CLY;

fds v. The Hartford Financial Services Group, Inc., (February 27, 2007) No. CV-01-

Cv-

Judge Samuel Conti, Ciabattariv. Toyota Motor Sales, US.A,, Inc., (November ‘f?, Zéﬁﬁ) Na, C-05-04282-8C {N.D, Cal),

¥

HILSCFT
NCATRCATIONS

Affer teviewing the ovidence and arguments presented by the parties...the Gourt finds as follows...The
olass members were given the best notfce practicable under the circumstances, and that such notice meeis
the requiretnents of the Due Process Clatise of the U.8. Constitution, and alf applicable statutes and rules

of cburt,
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. Judge ivan LR, Lemells, In re High Sulfur Confent Gasoline Prods. Liablity Litigation, (November 8, 2006) MDL

No, 1632 (ED. La.)

This Cour! approved a carefully-worded Notice Flan, which was developed wilh the assistanco of a

nationally-tacognized nofice expert, Hitsoit Notificatlons,..The Nofice Plan for this Class Seitloment was
consistent with the best practices developed for modern-style “plafn English” class nolices; the Cotirt and

Sefiling Parlies Investad substantial effort to ensure notloe to persons dishlaced by the Hutricanes of 2005;
and as this Courf has alfeady determined, the Notlce Plan mot the requivemenis of Rule 23 and

constiutionat diie proGess,
Judge Cathetlne C. Blake, In re Royal Ahold Securifies and “ERISA™ Litigation, (November 2, 2008) MDL No. 1538 (

omplexitias; as did fhe parallel criminal
the latgest eash seftleménts-over iha
possible provable damages. The
in-eflciting clafms from a

D. Md). -

The globai aspect of the case ralsed additional practical and legal ¢

. proceedings In another distict, The selflement obtalned is among
" securilles class action case ahd reprasehts an esfimated 40% recovery of
notice process appeals lo have heen vely streosssful not only in reaching but also

substantlal percentage of those eligible for recovery.

. Judge Elains E. Bucklo, Carnegie v, Househofd Intstnational, (August 28, 2006) No. 98 G 2178 (N.B. iy

[Tihe Notice was dissominated purstiant to a plan consisting of first class mall and publication develeped
by Plainfiff's nolice constiltant, Hilsoft Notifleation[s].. who the Court tecognized as experts In the deslan of
_notice plans In class actlons. The Notioe by first-olass maif and publication was provided in an adequate

and sufficlent mannetr; constilules the best notice practicable under the clreumstances; and salisfles all
retuirements of Rutle 23{e) and due process.

Judge Joe E. Griffin, Beasley v. Hartford Insurance Gompany of the Midwest, (June 13, 2006) No. CV-2005-58-

1 (Ark. Cir, GL).
Based on the Court’s review of the evidenco admitted and argument of counsel, the Court finds and
otfce and the Publication Notice, as disseminated fo members of the

cohcludes that the Individual N

Selffement Class In accordance wilh provisfons of the Preliminarty Approval Ordar, was the best hotlce
practicable under the circumsiances. .and the requlrements of due process uhder the Arkansas and United
States Caonstifullols.

. Judge Norma L. Shapiro, First State Orthopedics of al. v. Concentra, Inc., et al,, (May 1, 2008)No. 2:05-CV-04951~

NS (E.D. Pa.y.

The Coﬁrf finds that dissemination of the Mailed Notice, Pubiished Notice and Fuli Notice in thé mannar set

torth hete and In tho Seitlement Agrosment meels the raquitements of due process and Pennsylvania law.
The Court further finds that the notice ls reasonable, and constitutes due, adequate, and sufficiént notice to
all persons entitled to racel/e notice, 1s the best practicabile notice; and is reasonably calculated, under the
circumstances, {o apprise mempbers-of the Seitlement Class of the pendeticy of the Lawsuit and of thelr dght

to object of to exclude themselves from the propossed setflement.

Judge Thomas M. Hart, Froeher v: Liberty Mutual Fire Ins, Go., (Aptil 19, 2006) Na. 00G15234 (Or. Clr, GL.):

ourt has found and now reaffirms thaf dissemination and pubiication of the Gless Nofice in accordance

The ¢
o terme of the Third Amended Order constitutes the best notles practicable under the clraumstances,

with th

Judge Cathetine C, Blake, /i re Royal Ahofd Securities and “ERISA” Litigation, {January 8, 2006) MDL'No: 1539 (0D, M.y

as | indicated briofly before, given the breadih and scope of the proposed Class, the
n a preliminary basls, and | wilf be getting a final
d seems vary well, very well suftad, hoth in terms

| think i¥'s remarkable,
global nature of the Class, franidy, that again, at least o
report on fhis, that the Notlco Plan that has been propass
of its plain language and in terms of its infernaflonal reach, to do what | hope will be a very thorough and
broad-ranging Job of reaching as many of the shareholders, whether indlvidual or instltutional, as possibly
can be done to parficipate In what | also prefiminarlly befieve fo be a falr adequate and reasonable

sqitlament,
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Judge Gatherine C. Blake, i re Royal Ahold Securities & “ERISA " | Itigation; 437 F.Supp.2d 467, 472 (D, Md. 2008);

The court hereby finds that the Notice and Nofice Plan described hersin and in the Qider dated Januaty 9,
2006 provided Class Members with the best nofice practicable under the olrotumstances, Tha Nolice
- provided due end adequate notice of thase proceedings and the matters set forth herein, including the
Settlement and Plan of Allocation, to all persons enfitfed fo such notice, and the Notice fully salisfied the
requiremants of Rule 23.of the Federal Rules of Civil Procedure and the reguiremonts of due process.

Judge Robert H. Wyatt, Ji', Gray v. New Hampshire Indemnily Co., ine., (ﬁecemher 19, 2005) No, G¥-2002-952-
2-3 {Ark. Clr. CL);

Notlce of the Sefflement Class was constitutionally adequate, both In terms of lis substance and the manner

I which Il was disseminated. The Notlce contained the essentfal eloments necessaty lo sallsfy due
progass, Including the Setllernont Class definition, the Identitias of the Parties and of thelr counsel, a
summary of the tetms of the proposed sefflament, Class Counsel's intent to apply for fees, Informallon
regarding the manner In which objactions could he submitled, and requosts for exdlusions could be filad.
The Notice properly Informed Class members of the formula for the distribution of bonefits under the
seitlemant...Notics was direct malled to all Class members whose current whereabouts catild be identiflad
‘by reasonable effort, Notlce was also effected by publfcatlon In mahy newspapsels and magazines
throughout the natlon, reaching a latge majorily of the Class members multiple Himes, The Court finds that
silch hotlee constifutes the best nofice practicable, C . '

Judge Michael J, O'Malley, Defrates V. Hollywood Entr’t Corp., (June 24, 2006) Ng. 02 L 707 (il Gir. Cty

[This Cowrt hereby finds that the naotice program described In the Preliminary Approval Order and completed
- by HEC complled fully with the requirements of due process, the Federal Rules of Civil Pracedure and alf

other applicable faws,
Judge Witford D. Carter, Thibodeaux v. Conoto Phitlips Co., (May 26, 2005) No. 2003-481 F {14 J.D. Ct. La.):

Notice glven.to Class Membets...wore reasonably calcuiated under alf the clrcumsitances and have been

sufficient, both as to the form and content...Such notices complied with all requirements of the faderal and

- sfate constitutlons, inchicling the due process clause, and applicable aitlcles of the Lotisiana Code of Civil

. Procedyre, and constiluted he best notice practicable under the clrcumstances atd constifuted due process
-, and sufficent notice to all potenttal members of tha Class as Defined. '

. Judge Michael Ganaday, Morrow v. Conoco Ing,, (May 25, 2005) No. 2002-3860 G (14" J.D. Ct, La.):

. The objections, if any, made to_due process, constitutlonallly, procedures, and compliatice with law,
- Including, but not limited to, the adedqtiacy of notice and the faithess of the proposed Seftisment Agreement,

) lack merit and are hereby ovetruled.
. .Judge.JohnR, padova, Nichols v SmithKiine Beachan Cotp. (Aptll 22, 2005) No, 00-6222 {E.D.'Pé.):

. Pursuant to the Order dated October 18, 2004, End-Payor Plalntifis employed Hilsoft Nofificatlons to design
and overses Notlce fo the End-Payor Class, Hilsoft Notlfications has exfensive experience in class action

. hotlce situations relating to presctiption drugs and cases in which unknown class members need to recelve
notice...Afer reviewing the Indfvidual mailed Notice, the publication Notices, the PSAs and the Informatlonal
releass, the Court concludes that the substance of the Notlee provided ta members of the End-Fayor Class
In this case was adequale lo salisfy the concatna of duie process and the Federal Rules.

. Judge.Douglas Gombs, Morrls v. Liberly Mutual Fire Ins. Go., (February 22; 2008) No. CJ-03-714 (D, Okla.):

{ am very impressed that the notlce was able fo reach — be dellvered o 97 % percent members df the class.
That, fo me, is admirable. And 'm also — af the time that this was Inftiafly shterad, | was concemed about
tha abillly of notice lo be understood by a common, honlawyer person, when-we tallc about legalese In a
_court selting, In this particular nolice, not only the summary notlce but even the long form of the notice were
enslly understandable, for somebody who could read the English fanguage, {o tell them whether o niof they

had the opportunily fo fite a claim.
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Judge Joseph R. Goodwin, I re Serzone Products Liability Litigation, 231 F.R.D. 221, 231 (8.D. W, Va, 2005):

The Nolice Plan was diafted by Hilsoft Nofificatlons, a Pennsylvania. firm speclalizing in- designing,
developing, analyzing and implementing large-scale, unbiased legal notification platts, Hilsoft has
dlsseminated-class action noticas in mots than 150 cases, and it designed the model riotices currently
displayed on the Federal Judiclal Centet’s website as a tamplate for others lofollow..,To énhance tonsumer
exposure, Hilsoft studied the domographics and readership of publications among’ adufts who used a

" presdription drug for depression in the last twalve months, Consequently, Hlisoft chose to ulilize media

- partloutarly targeting wosn due to thelr greater incidence of depresslon and heavy usage of the medication.

. Judge Richard G. Stearns, Inre Lupron® Markefing and Sales Fractice Liflgation, (November 24, 2004 MDL No. 1430
(D.Mass.): . :

© Aftor review of the proposed Notice Plan designed by Hilsoft Notifications.. /s hereby found to be the best
.. :practicable notleg under the clicumstances and, when complefed, shall constitifte dile and sufficlent notlce
. of the Seftloment and the Falmess Hearlng fo all persons and enfitles affected by ahdfor entitfed to

particlate In the Setilement, in full compliance with the nofice requirements of Rule 23 the Federal Rules

of CIvil Procadure and due process.

Judlge Rishard G. Steams, /n re Lupron®Marketing and Sales Practice Litlgation, {November 23, 2004) MDL Mo, 1430
(Dn MaSS.): '

{ actually find the [ndtlee] plan as proposed fo be comprehensive and extremely sophisticated and very fikely
be as comprehensive as any plan aof its kind could be In reaching those most direcily affected,

Judge Sames 8. Moody, Jt;, Mantzouris v. Scarrlit Mofor Group Inc., (Augu-st 40, 2004) No. 8:03 CV- 0015-T-30
MSS (M.D, Fla.):

Due and adequate notice of the proceadings having been given and a fult opporiunily having been offered
-Io the membetrs ofthe Class to particlpate In the Settlement Heating, or object fo the cerfification of the
Class and the-Agraement, It is hereby defermined thal all members of the Class, except for Ms. Gwendolyn
Thompson, who was the sole person opting out of the Settlement Agresment, are bound by this Order and

Finaf Judgment entered herein, _
- Judge Robert E. Payne, Fisher v. Virginia Efectric & Power Co.; (July 1, 2004} No, 3:02Cv431 (E.D. Va.}:

“Tho record hers shows that the class mombers have been fully-and faftly notified of the existence of the
class actlon, of the.Jssues In il, of the approaches taken by each side in if In such a way as to Inform
meaningfully those whose rights are affacted and fo thereby enable them to exotcise thelr rights
Intallfgently...The sticcess rate In notlfying the class is, | believe, &l least in my axperlence, | share Ms. .
Kauffman's experlence, it is as greal as | have ever seal in pracifcing or sewving In this jab.. 8o | don’t

bolleve we could have had any more effective notice.
Judge John Kraetzer, Baiz v. Mountaln View Cemetory, (Aptll 14, 2004) No, 860869-2 (Cal. Supet. Ct.): |

. The nofice program was fimely completed, complisd with California Government Code saction 8064, and
provided the best practicable notice to all members of the Seitlement Class under the clrcurhstances. The
Gourt finds that-the notfce program provided class members with adequate frstru¢iions and a varlety of

. .means lo obtain Information periaining to their rights and oblfgations under lhe saiﬂemegﬁt so that a full

. . -opportunilly has been afforded fo class membets and all other petsons wishing to be heard...The Court has
detetmined that the Nollce given to potential members of the Setflement Class fully and accurately informed
potentlal Members of the Seftlement Class of all materlal elements of ihe proposed, settfetnent and
constituted valld, due, and sufficient notice to all pofential members of the Setflemont Class, and that It

constilutad the best practicable notice under the clreumstances.
Hdsp}’tality Mgmt. Assot., Inc. v. Sheil Ol Co., 366 8.C. 644, 663, 501 S.E.2d 611, 621 (Su:p. Ct. 8.C. 2004):

Clearly, the Cox court designod and utlized varlous procedural safoguards fo guarantse sufffclant notlce
under the circumstances, Pursuant to a limited scope of review, we need go no further in declding the Cox

court's findings that nofice mef due procgss are entiled to deference,
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Judge Joseph R. Goodwin, I re Serzone Prods. Liability Litigation, 2004-U.8. Dist, LEXIS 28297, at *10
(S.D. W. Va.) '
_ The-Cowt has considered the Notice Plan and proposed forms of Notice and Summéry-Noﬁca submitfed
with the Memorandum for Prelifninary Approval and finds that the forms and manner of nofice proposed by

Piaintiffs and approved herein mes the requirements of due progaess and Fad.R.CI.P. 23(e) and (e), aro
{the -hest notice practicable under the clrcumstances, constitute suffislent noflce to" all persons entifled to

‘nofice, and satisfy the Constitutional requirements of notice.
Judge James D. Arnoid, Coftent v, Ferman Mgmi. Servs. Corp., (November 26, 2003} No, 02;08115 {Fla, Gl GL.):

Due and adequate notice of the procesdings having been given and a ﬂ)h‘ opportunily having heen offered
1o the member of the Class fo partlclpate In the Selfiement Hearing, or objact fo the cetiiffcation of the Class

" and the Agreement... :

Judge Judith K. Fitzgerald, In re Pittshurgh Corning Corp., (Novermber 26, 2003) No, 00-22876-JKF (Bankr W.D. Pa.):

. The procedures and form of notice for nofifying the holders of Asbestos PI Tiust Claitns, as desciibed In the
. Motion, adequatsly profect the Interests of the holders of Ashestos Pl Trust Claims In a manner consistent
- with the principles of due process, and salisfy the applicable requirements of the Bankruptcy Code and the

Federal Rulas of Banlauplcy Procedtire.
- Judge Gartar Holly, Richison v. Amerlcan Gemwood Corp., (November 18, 2003) No. 005832 (Cal. Super. CL):

_sAs fo the forms of Noflce, the Court tinds and concludes that they fully apprised the Class members of the
pendency of the fifigation, the terms of the Phase 2 Setflament, ahd Class members’ tights and options., . .Not
a-single Class member—out of an estimated 30,000--objected to the lorms of the Phase 2 Sefflement
Agreement, noiwithstanding & comprehensive natlonal Notlce campaign, via direct mail and publication
Notlce... The noflce was reasonable and the best notlce practicable under the circumstances, was dus,

adequate, and sufficient notice to all Class members, and complled fully with the faws of the Stafe of

_ California, the Code of Civil Procadurs, due process, and California Ridles of Court 1859 ahd 1860
-Judge Thomas A; Higgins, In re Columbia/HCA Healthoare Corp., (June 13, 2003) MDL Ne. 1227 (M.D. Tenn.):

. Notice of the setflernent has been given in an adequate and sufficlent mannet. The nolice provided by
- malling the settlement notice to certaln class members and publishing notice in the manner desctibad In the
setifomant was the best practicable notice, complylng In all respects wilh the requirements of dug process.

© Judge Harold Baer, Jr,, Thampson v. Metropolitan Life Ins. Co., 216 F.R,D, 55, 68 (S.0.N.Y. 2003):

. In.view of the extensive nolice campalgn waged by the defendart, the extremely small number of ciass
members objecting or requesting exclusion from the setllament Is a clear sign of strong support far the

. sottlement...The noffce provides, in language easily understandable to a lay person, the essential larms of
the sefflement, including the claims asserted...who would be covered by the sefilement...[Tlhe nolfce
campaign that defendant agreed o undertake was exlenslve ... am satisflad, having reviewed the contents

of the notice package, and the extensive stops taken to disseminate notice of the selifement, that the class’

.- notice complles with the requlrements of Rule 23 (e}(2) and 23(e). In summary, I have reviewed alf of the
objections,-and none petsiade. me to conolude that the proposed. selflement Is unfalr, inadequate or

" unreasonable.

Judge Edgar E. Bayley, Dimitrios v. GVS, fnc., (Noveraber 27, 2002) No. 88-6200; Walker v. Rita-Ald Corp., No.

" 90-6210: and Myers v. Rite Aid Corp., No. 012771 (Pa. Ct. L.y
The Court specifically finds that: falr and adequate notice has been given to the class, which comports with
due process of faw.

Judge Dewey G. Whitenton, Ervin v, Movie Gallery, nc., (Novembef 22, 2002) No. 13007 (Tein. Ch.):

The content of the class notice also satisfied alf due process standards and slate law requlrements...The
content of the notice was more than adequale to enable class members to make an informed and infefligent

choice about ramalning In the class or opiing ouf of the class.
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Audge dumes R, Williamson, Kiine v. The Progressive Corp,, {November 14, 2002) No, 03-L-6 (Ill. CIr, Gt.):

- "Judge Marina Coredemus, Talalai v. Cooper Tire & Rubber Co,

Notica fo the Sefflement Glass was constifufionally adequato, both in terms of its subsiance and the manner

i Which it was disseminated. The notice confained the essenfial elements necessary to satisly due
brocess... N : '

¢

s (September 13, 2002_) No. L-008830.00 (N.J.

Super. CL):

" .Judge Harold Baer, Jr., Thompsaon v, Yetropoiitan Life ins. Ca.,

Hers, the comprehensive bilingial, English and Spanish, court-approved Notlea Plan provided by the terms
of the seftfement meels due process requiremants, The Nolice Plan used a varlely of mathods to reach

- polential olass members. For example, sho form noticss for ptint media wére placed...throughout the _
Unitad States and.in mafor hatlonal consumer publications which Include the most widely read publications

among Gooper Tire owner demographic groups.

(September-3, 2002) No. 00 Civ; 5071-HB

(SDIN.Y.):

The Court further finds that the Class Notles and Pubiicatlon Nolice provided in the Sefllement Agreement
are wllten in plain English and are readily understandable b y Class Members. in sum, the Court finds that
the proposed notice texts and methodology are reasonable, that the y constifute due, adequate and sufficlent
notice to all petsons entitled to be provicled with nofice, and that they meot the requirements of the Federal
Rules of Civll Procedure (inofuding Fed. R. Clv. P. 23(c)(2) and {6)), the United States Constliution (including

. the Dus Praceas Clause), the Rufes of the Court, and an y ofher applicable faw.

dJudge Milton Gunn Shuffleld, Scott v. Blockbuster Inc., (Januaty 22, 2002) No., D 162-535 (Tex. Jud, Diat. Gt)

ullimiately withstood. challenge to Court of A
Beaumont, 2001):

Judge Marina Corademus,

ppeals of Texas. Pelors v, Blockbuster 65 8,W.3d 295, 307 {Tex. App.~

In order fo maxiimize the efficiency of the nolice, a professionaf concem, Hilsoft Notifications, was retained.
- This Court concludes that the notice campalgn was the best practicable, reasonably ealctdated, under alf
the circumstances, o apprise Inferestad partles of the settlement and afford them an opportunfly to present
their objections., The notlce campaign was highly successiuf and effective, apd I more than salistled the

die process and stato law requiraments for olass notics.

Talalai v. Cooper Tire & Rubber Co., {October 30, 2001) No, MID-L-8839-00-MT

{N.d. Supar. CLY:

Judge Maring Gorodemus,

- The parties.have craftad 2 notlce program which saflsfies due process requirements withoul relfance on an
threasonably burdensome direct notification process,..The form of the notice is reasonably ealotiated to
apprise class members of thelr rights, The notice program fs speoifically designed to feach & substantial

peicentage of the puitalive selflament class members.

Talalal v. Cooper Tire & Rubber Go,, (October 29, 2001) No. 1-8830-00-MT (N.J,

Super. CL.):

'- Your wera dolng-as fo each publication and which

]

l.saw the varlous bar graphs for the different publications and the different madia dissemination, and ! think

that was actually the clearest bargraph I've ever seen in my life. .t was very olear of the time periods thaf _
medlia you were doing over what market time, so | think -

that was vety clear,

- . Judge Stuart R, Pollak, Microsoft -V Gases, (Aprli 1, 2001).LC.C:P. No, CJC-00-004106"(Cal. Supel. CL):

[Cloncerning disseminatlon of class notice; and | have reviewad the materials that have beon submified on
. that sublect and basically. I'm safisfied. | think if's amezing If you're really getiing 80 percent coverage,
That's very reassuring. And the papers that you submitted respand_sc{ foa coliple things that had hean

mentioned before and | am satlsfiad with all that,
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.Judpe Stuart R. Pollak, Mictosoft I-V Cases, (March 30, 2001) 1.C.C.P. No. 4106 (Cal, Super. Ct.):

Plaintiits and Defendant Microsoft Corporation have submitled a joint statement in support of thelr requiest

that the Court approve the plan for dissemination of class action notice and ptoposed forms of notfcs, and

. amend fhe class definition. “The Court finds that the forms of notice to Class members attached hereto as

. Exhibits A and B falrly and adequately Inform the Class membets of thelr righis conceming this litigation.

The Cowrt further finds that the methods for dissemination of notlce- are the falrest and bast practivable
under the clrcumstances, and comport with due procass reguiraments,

{ EGAL NOTIGE CASES

Hilsoft Notiflcations has served as.a notice expert for planning, fmplementation and/or analysis in the fallowing partial

listing of cases:

- Andrews v, MC1 (906 Number Litigation)

' 8b. Ga., No, GV 101175

Harper v. MC1 (900 Number Litigatfon}

8.0, Ga,, No. OV 192-134

In re Bausch & Lomb Contact Lens Litigation

N.D. Ala., No. 84-C-1144-WW

In re Ford Motor Co. Vehicle Paint Litigation

‘| &.D.La, MDL No. 1063

Castano v. Ain. Tobacco

E.D. La,, No, GV 94-1044

Gox v. Shell il (Polybutylene Pipe Litigation)

Tenn. Ch., No, 18,844

In re Amino Acld Lysine Antitrust Litigation

N.D. lll., MDL No, 1083

In re Dow Corning Corp. (Breast Implant Bankruptcy)

E.D. Mich,, No, 9520512-11-AJS

Kunhel v. CNA Ins, Companias.

N.J..Super. Ct., No, ATL-G-0184-94

In re Facior Concentrate Blood Prods. Litigation
- (Hemophifiac HV) '

N.D. #I., MDL No. 986

* 1 ve Ford lgnition Switch Prods. Liability Litigation

D. Nul,, No. 96-CV-3125

Jordan v. A.A. Friedman {Non-Fillng Ins. Litigation)

M.D. Ga., No. 95-52-COL. |

Kalhammer v. First USA (Credit Card Litigation)

Cal. Cir. Ct., No. C96-45632010-CAL

Navarra-Rice v. First USA (Credit Gard Litigatlon]

Ore. Ci, Ct., No. 8709-06901

SpitzFaden v. Dow Corning (Breast Implant Litigation)

La. D, Ct,, No, 82-2689

Robinson v. Marine Midland {Finance Charge Litigation)

N.D. ., No. 95 C 5636

McCurdy v. Norwest Fin. Alabama

Ala. CIr. Ct,, No. CV-95-2601

' Johnson v, Norwest Fin, Alabama

Ala, Cir, Ct,, No, CV-93-PT-862-8

"In re Residential Doors Antitrust Litigation

E.D. Pa., MDL No, ’!0_39

Barnes v.'Am. Tohacco Go, Inc,

| ED. Pa., No. 96-5903

Small v, Lorillard Tobaceo Co. Ine.

N.Y. Super. Ct, No. 110949/96
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Naefv. Masonlte Corp (Hardboard Siding Litigation)

Ala. Gir. Ct., No. CV-94-4033

In re Synthrold Midy. Liflgation

N.D. lli,, MDL No. 1182

Raysick v. Qualer State Slick 50 Inc.

| D, Tex., No. 96-12610

Castillo v. Mike Tyson (Tyson v. Holyfield Bouf)

N.Y. Super. Ct,, No. 114044/97

Avery v. Stafe Farm Auto. Ins. {Non-OEM Auto Parts)

il Clr. Gt., No, 97-L-114

Walls v. The Am. Tobacco Co, Inc,

N.D, Okla., No. 97-CV-218-H

Tempest v. Rainforest Café (Securities Litigation)

D. Minn., No, 98-CV-608

Stewart v. Avan Prods. {Securities Lifigation)

E.D. Pa., No. 98-CV-4135

Goldenberyg v, Marriott PLG Corp (Securities Litigation)

D. Md., No..PUM 96-3461

Delay v. Hurd Miliwork (Building Producits Litigation)

Wash. Super. Ct., No. 97-2-07371-0

Gutterman v. Am. Alrlines (Frequent Flyer Litigation)

lll. Cir, Ct., No. 85CHO82

Hoeffner v, Tha Estate of Alan Kenneth Vieira (Un-scaltered
Cremated Remains Litigation)

Cal. Super. Ct., No. 97-AS 02993

In ra Graphite Electrodes Antitrust Litlgation

ED. Pa., MDL No. 1244

In re Sifficone Gel Breast Implant Prods. Liabliity Litigation,
Alirichtor v. INAMED

N.D. Ala,, MDL Na, 926

81, Jokin v. Am. Home Prods. Gorp, (Fen/Phen Litigation)

Wash. Super. Gt., No. 57-2-06368

Crane v. Hackett Assocs, {Securities Litigation)

E.D. Pa,, No, 98-5504

In re Holocaust Victims Assets Litigation (Swiss Banks) .

ED.N.Y., No. GV-36-4849

" McCall v. John Hancock (Settiement Death Benefits)

N, Cir. Gt,, No. CV-2000-2818

I Williams v. Weyerhaouser Co, (Hardboard Siding
Litigattor)

1 Cal. Super. Ct., No. CV-885787

Kapustin v. YBM Magnex Int'l Inc. (Securltles Litigation)

ED. Pa., No. 98-CV-8598

' Leff v. YBM Magnex Int'l Inc. (Securities Litigation)

E.D. Pa., No. 95-CV-89

In re PRK/LASIK Consuier Litigation

Gal. Super. Ct., No. GV-772804

Hill v. Galaxy Cablevision

N.D. Miss., No. 1:080VE1-DD

Scott v. Am. Tobacco Co. fhe.

La. D. GE, No. 96-8461

Jacobs v, Winthrop Financial Assaciates (Securitles
 Litigation) .

D. Mass., No, 89-CV-11363

. In¥l Comn’n on Holocaust Bra Ins. Clalms — Worldwide
Outreach Pragram

Former Secratary of Stale Lawrence
Eagleburger Commilssion

Bownes v. First USA Bank (Cradit Card Litlyation)

Ala, CIr. Gt, No. GV-89-2479-PR
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H

Whetman v. ION (ERISA Litigation)

ED, Pa., No. 00-87

Mangone v, First USA Bank (Credit Gard Litigation)

lIt. Cir, Ct,, No, 95ARE72a

in re Babcock and Witcox Co. {Ashestos Rolated
Bankruptey)

E.D.’La., No. 00-10992

Barbantf v. W.R. Grace and Co. {Zonolite / Ashestos
Litigation)

Wash. Supsr, Ct,, No. 00201756-6

Brown . Am, Tohacco

Cal. Super. Ct., No. 1.C.C.B, 4042,
711400

 Wison v. Servier Canada Inc, (Ganadian Fen/Phen

| Litigation)

.Ont. Super. Gt,, No, 98-CV-158532

| int re Texaco ine. {Bankruptcy}

S.D.N.Y. No. 87 B 20142, No. 87 B
20143, No. 87 B 2044

' Oliade v. Texaco {Bankruptey, Oil Lease Litigation)

M.D. La., No, 96-390

Bastafson v. Bridgestone/Firestons, ltic, (Recall Related
“Litigration) '

5.0, [Il., No. 00-812-DRH

In re Bridgestone/Firestone Tires Prods, Liabilify Litigation

8.D. Ind., MDL No. 1373

Gayhae v. First Unjon Cotp. (Credit Card Litigation}

N.C. Super. Ct,, No. 97-CVS-18536

Carson v. Daimler Chrysler Corp. (Fuel O-Rings Litigation}

W.D, Tenn., No. 99-2696 TU A

Frovidian Credit Card Cases

Gal. Super. Ct,, No. J.C.C.P, 4085

Fields v. Groat sbring Waters of Am., Inc. {Bottlad Water
Litigation)

Cel, Super. Ct.,, No. 302774

Sanders v. Great Spriné Watars of Am., Inc. (Bottlad Water
Litigation) '

Cal. Super. Gt., No. 303549

Sims v. Allstata Ins. Go. (Dimipished Auto Value Litigation)

I, Cir, Gt., No. 99-L-393A

Peterson v. Stato Farm Mutual Auto. ins. Go. (Diminished
Auto Value Litigation)

il Cir. Gt., No, 99-L-3g4A -

Microsoft -V Cases (Antitrust Litigation Mirroring Justice
Dept.) - |

Cal. Super. Ct,, No.J.C.C.P, 4108

Wesfman v. Rogers Family Fineraf Home, Ing. (Remains
Handlfing Litigation)

Cal, Super. Gt No. C-98-03165

Rogers v, Clark Equipment Go,

fi.-Clr. Ct., No, 97-L-20

Garrefi v. Hurley 8tale Bank (Credif Card Litlgation)

Mids. Cir. Ct,, No, 99-0337

' Ragoonanan v. [nperlal Tobacco Ltd. (Fii’esafe Cigarette

Litigation)

Dietschiv. Am. Home Prods. Corp. (PPA Litigation)

W.D. Wash., No. CO1-0306L

Dimftrios v, GVS, Inc. (PA Act 6 Litigation)

Pa. C:P., No, 89-6209

Jones v. Hewlatt-Packard Co. (Inkjet Cartridge Litigation)

Cal. Supet, Ct,, Nq. 302887
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H

In.re Tobatco Cases Il {California Tobaceo Lifigation)

Cal, Super. Ct,, No, J.C.C.PP, 4042

Scottv. Blockbuster, bte. (Extended Viewing Fees
Litlgation)

136" Tex, Jud: Dist., No. D 162-536

Anesthesia Care Assocs v, Blue Cross of Cal.

Cal, Super. Ct., No, 986677

Ting v. A T&T(Mandamry Arb;tranon Litigation)

N.D, Cal., No. C-01-2069-BZ

in re W.R. Grace & Co. (Asbestos Related Bankrupfcy)

Bgnkr. b, Del., No, 04-01138-JJF

Talalal v. Cooper Tire & Rubber Co. (Tire Layer Adhesion
Liﬂgaﬂon)

N.d. Super. Ct,, No. MID-L-8839-00 MT

Kent v. Dafinler Chrys{er Cprp (Jeep Grand Cherokes Park-
to-Reverse Litigation) -

N.D, Cal;, No. C01-3203-JCS

.'nf’l Org. of Migration — German Forced Lahour
COmpens'atIon Programme

| Genava, Switzerfand

Madsen v. Prudential Federal Savings & Loan
(Homeowner 's Loan Account Lifigation) -

3 Jud. Dist. Ct. Utah, No, C79-8404

Bryant v, Wyndhamn lnf’l., inc. (Energy Surcharge Litlyatfon).

Cal. Super. Ct., No. GIC 765441, No, Gic
777647

Inre USG Corp, (Asbestos Relafed Bankruptcy)

Bankr, D, Del,, No. 01-02094-RJN

Thompson v. Metropolitan Life ns. Co. {Race Related Salos
Praatmes Liflgation)

S.D.N.Y,, No. 00-CIV-5071 HB

Ervin v, Movie Gallery Inc, (Ext‘ended Vlewfng Fees)

Tenn. Ch., No. CV-;ISDOT

Peters v. First Union Direct Bank (Credit Gard Litigation)

| M.D. Fia, No. 8:01-CV-958-T-26 TBM

National Socialist Era Compensation Fund

Republic of Ausirig

_In re Bayeol Litigation

D. Minn., MDL No. 1431

" Clalins Conference~Jawlsh Sfave l.abour Outreach Program

German Government Injtiative . .

 Wells.v, Chevy Chase Bank {Credit Card Litigation)

Md. Gir. Ct., No. C-98-000202

Wailker v. Rite Ald of P4, Inc, {PA Act 6 Litfgation})

C.P. Pa., No. 99-6210

- Myers v. Rite Aid of PA, Inc. (PA Act 6 Litigation)

G.P. Pa, No. 01-2771

In re PA Diet Drugs Litigation

C.P. P4, No. 84709-3162

Harp v. Queest Commum‘cations (Mandatmy Arbitration Lit,)

Ore; Cire, Ct,-No. 0110-10286

N Tuck v. Whlr!pt)of Corp. & Sears, Roebuck & Gn. (MlcmWaVe

Racall Litigation)

' Ind. Clr. CL., No. 49C01-0111-CP-002701

Aliison v. AT&T Corp. (Mandatory Arbitration Litigation)

18Jud, D.C, N.M., No. D-0101- V-
20020041

' Kiine v. The Progressive Corp.

#l. Cir. Ct, No, 016

Bakerv. Jewel Food Stores, Inc, & Dominick’s Finer Foods,

lll, Clr, Ct., No. 00-L-2664

Inc. (Milk Price Fixing)
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In e Columbla/HCA Healthcare Corp. (Billing Practices |, , -
-| Litigation) _ M.D, Tenn., MDL _No. 122?’ .

Foultz v. Erie Ins. Exchange (Auto Paris Litlgation)

C.P. Pa., No, 0002030563

Soders v. General Motors Corp. (Marketmg Initiative £
Lfﬂgation) C.P. Pa,, No. Gl-00-04255

Nature Guard Gement Rooﬂng Shingles Cases | Cal. Super. Ct., No, J.C.C.P. 4218
Curtls v. Hollywood Entn’t Cotp. (Addmonar Rental s - e e
Chargas) Wa.shi Super, Ct,,.No, 01 ~2~36007-8 SEA

Dofrates v. Hollywood Entm’t Corp, fll. Clr. Ct., No, 02L707

Pease v. Jasper Wyman & Son, Merril Blueberry Farms Inc., '« % : e
Aﬂen s Blueheyry Freezer Ine, & Chenryfleld Foods Inc. M!e'. Sup o Ct, Na. OV“OD"QH

Wast v: G&H Sead Ca {CraWﬂsh Fatiners Litlgatlon) .27'“ JLIL[. D. Ct. ta., No. 99~C-49§4—A

Lfnn v tho-Rooteﬂnc.- (Misceﬂaneous Supplies Charge} - C‘.'F’.‘ Ohlo, No. CV-467403-

Mctanus v. Fleatwood Enter.,nc. (RV Brake Litigation) D. Ct. Tex., No. SA-09-CA-464-FB

Baiz v, Mountaln View Cemetery (Burial Practices) Gal: Super, Ct., No. 809862-2

. Stetser v. TAP Pharm, Prods, !nc & Abboft Lahoratoties ) .
(Lupron Brice Litlgation) N.C. Super, Ct, No. 01-CVS-5268

Richisoti v. Am. Cemwood Gorp, (Rooflng Dutability -~ .| ., o . L
Setﬂemenﬂ _ Cal, Supe}_'. Ct.,, No, 005532

- Coften v. Ferman Mgmt, Servs Corp. 1a% Jud. Cir, Fla., No, 02-08415

e Pittsburgh Corning Corp. {Asbestds Relatad S
Rankruptey) Bankr, W.D, Pa,, No, 00-22876-JKF

Mostajo v. Goast Nat’l Ins, Co,

-| €al. Super, Gt., No. 00 CC 15165

Friedman v. Microsoft Corp. (Antitrust Litiga¥ion) - Ariz. Super, Ct,, No; GV 2000-000722

Muliinational Outreach - Hast Germany Properly Glaims Clalms Confarence

Davis v. Am, Hame Prods. Corp (Norp!ant Contraceptive D, La}, No, 84-11684
,ngaz‘.'on) N

Walkerv. Tap Pharmaceuﬂcaf Prods Inc. {Lupron Pn'ce : - o

Lif iga ﬁon} N, Super, Ct., No. CV CEM~L«682-01

Munsey v. Gox Communicaflons (Lafe Fee Litigation)

Civ: P, La,, No. Sag, 9, 97 195671

Gordon v. Microsoft Gorp. (Antitrust Litigation) 4% Jud. D. Gt Minh., No. 00-5004

Clatk v, Tap Pharmaceufical Prods., Ine. B Dist, App. Ct. IiL, No, 5-02-0316

Fisher v. Virginia Electric & Power Co, E.D. Va,, No, 3:02-GV-431

M.D, Fla., No. 8:03-CV-0015-T-30-MSS
W. Va, Gir, Ct,, No, 01-C~1530, 1581,

Manmizouris v. Sf:arﬂtr Motor Group, fﬂc

Johnson V. Eth!con, inc. (Product Lfab:!!iyl_ztigaﬂon) 1633, No, 01-C-2491 to 2500
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Schiink v. Edina Really Title

4% did, D, Gt Minm., No. 02-D18380

Tawney V. Columbia Natural Res. (O} & Gas Lease
Litigyation)

W. Va: Git. C,, No. 03-C-10E

White v. Washingfon Mutual, Ing, (Pre-Payment Penalty
Litigation)

| 4% Jud. D. Ct Minn., No, CT 0321282

Acacia Medla Techs. Corp. v, Cybémet Ventures Inc.,
(Patent Infrmgement Litigation)

C.D, Cal,, No. SACY03-1803 GLT (Anx}

Bardessono v. Ford Mator Co. (15 Passenger Vans)

. Wash Super Gt No. 32454

Gardner 1A Sﬁmson,Lumbsr Co. (Forestex Siding Litigation)-

Wash Super, Ct No 00-2-17633-35EA

Roor v. Sprint Cotp, (Fiber Optie Cable Litigation)

lIt, Cir. Ct., No. 99-L-421

Thibadeau v, Comeast Coip.

E.D. Pa, No, 04-CV-1777

Cazenave v. Sherlff Charles C. Foll (Sirip Search Lfﬁgaﬁon)‘.

E.D. La., No, 00-CV-1246

National Assoc. of Police Orgs., Inc. v. Second Ghance
" Body Armar, Ine. {Bu!!et Proof Vest Lff;gaffon )

Mioh Clr: C1, No. 04-8018-NP

Nichols v. S.'mthKfme Beecham Corp. (Pam})

ED Pa., No, GG~6222

Yacoui‘ v Fea’eral Pacifle Electric Co. (Circuit Breaker)

N.J. Stiper, Ct, No. MID-L-2004-67

Lewis v. Bayer AG (Baycol)

15t Jud. Dist. Ct. Pa., Na. 002353

In re Edug, Tesﬁng Serv. PLT 7-12 Test Scoring Litlgation

E.D. La,, MDL No. 1643

Stefanyshyn v. Consol, Indus. CGoip. (Heat Exchanger)

| Ind. Super. Ct., No. 79 D 01-9712-CT7-59

Barnetf v. Wal-Mart Stores, Inc.

Wash, Super. Cf., No, 01-2-24553-8 SEA

Inre SB!‘ZDHB Prods. Liability Lrtigaﬂon

| 8.5 V. Va., MDL No. 1477

Ford Expiorer Cases"

Cal, Super. Ct., No. J.C.C.P, 4226 & 4270 .

In 're Sofufia Inc. (Banfcmptcy)

8.D.NY., No. 03-17949-PCB

In re Lupron Markating & Sales Practices Litigation

b. Mass., ‘MDL No. 1430

Morris V. Liberty Mutual Fire tns. Co.

D. Okla., No. CJ-03-714

Bo_wli:ig, et al, v. Pfizer Inc. (Bjark;Shi!ey Convexo-Cohcave

&.D. Ohio, No, C-~1-91-256

Heart Valve)
Th.-bodeaux v. Gonaco Philips Go.,

D. La., No. 2003-481

Morrow v. Conoco fnc

‘D, La, No. 2002-3860

Tobacco Farmer Transition Pragram

U.S. Dept, of Agric,

Perry v, Mastercard Inf'l Inc.

Arlz. Super. Ct., No, CY2003-007154

- Brown v. Credit Stisse Fist Boston Corp,

C.D. La,, No. 02-13738
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In re Unum Provident Corp. D. Tenn,, No, 1:03-GV-1000

In re Ephedra Prods. Liahility Litigation _ | DIN.Y., MDL Na. 1698
Ohla G.P., No. 460971

Chesnuf v, Progressive Casualty Ins. Co.

Froeber v, Liberly Mutual Fire Ins. Co. _Qre, Clr. Ct., Mo, 00C15234

Luikari v. Wyeth Am. Home Prods. (Hormone Replacement) | W, Va. CI. Gt, No. 04-G-127

. Salkin v. MasterCard Intl Inc. (Pennsylvania) Pa, C.P., No. 2648

' Roinik v. ATST Wireless Servs., Inc. | N.J. Super, Gt,, No, L-180-04

Singleton v, Hornell Brewing Co. Inc. (Arizona lce Tea) Cal. Super. Gt., BC No. 288 754

Becherer v. Qwest Commens Int], In. {i. Cir, CL,, No, 02.L140

Glearview Imaging v. Progressive Consumers Ins. Co. Fla. Cir, Ct., No. 03-4174

Mefi v. Canadian Pacific Railway, Ltd D.N.D., No; Ad-02-009
N.D. ill., No, D4 C 7669

Murray v. IndyMac Bank. F.5.B

' Gray v. New Hampshire Indemnily Co,, Inc. Atk. CIr, Gt., No, CV-2002-052-2-83

* Gaorge.v. Ford fotor Co. | M.D, Tenn., No. 3:04-0783

Allen v. Monsanio Co. W. Va. GiIr. Gt., No. 041465

Carter v. Mansanio Co. W. Va, Gir. Ck,, No. 00-C-360

Carnegle v, Household Int, Inc. N. B. lil., No. 98-G-2178

Danlel v. AON Corp. 1 Ill. Clr. Gt., No. 89 CH 11893

“In re Royal Ahold Securitles and “"ERISA” Litigation D. Md., MDL No, 1539
"In re Pharmacetrtical Indusiry Average Wholesale Price . .
Litigation * | D. Mass., MDL No, 1458

- Meckstroth v. Toyota Mofor Sales, U.S.A., inc. | 24 Jud, D. Ct. La., No. 583-318

- Walton.v. Ford Motor Co. | cal, Super. Ct, No. SCVSS 126737

Hifl v. State Farm Mutuai Auto Ins. Co. . .Cal. Super, Ct,, BC No, 194481

Flrst State Orthopaedics et al, v. Concentra, Ine., ef al, | E.D. Pa. No. 2:05-CV-04951-AB

SBacro v. Murphy it USA, Inc. E.D. La., No. 05-4427

In re High Suliur Coutent Gasoline Prods. Liablilty Lifigation | ED. La., MDL No. 1632

Homeless Shslfor Compensatlon Program | City of Naw York
E.D. Pa,, Nao. 04-CV-5585

Rosenberyg v. Academy Collaction Service, ne.
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Chapman v, Butler & Hosch, P.A.

o jud, Clr, Fla., No, 2000-2878

m re Vivendi Universal, S.A. Sacuritles Litigation

8.D.M.Y., No. 02-CIV-6571 RJH

Despartes v. American General Assutance Go.

Ga. Super, Ct., No. 3U-04-CV-3637

| 1 rer Propulsid Products Liahility Litigatlon

E.D. La,, MDL, No, 13565

Baxterv. The Atforney General of Canada (In re Residential

Ont, Super, Gt., No, 00-CGV-102059 CF

Schools Class Actlon Lifigation)

McNall v. Mastercard [nf'l, nc. (Currency Conversion Fees}’

130 Tenn, Jud. Dist. Ct,, No, CT-002508-
03 . :

Lea v, Allstale

fi. &lr, Gt No. 03 LK 127

Turnery. Murphy 0il USA, Inc,

ED. La., No. 2:05-CV-04208-EEF-JCW

Carter v. North Ceniral Life Ins, Co. .

Ga. Super. Gt,, No. 51-2006-CV-3764-6

‘Harperv. Equifax

"ED, Pa., No. 2:04-CV-03584-TON

Beasfay v. Hartford Insurance Co. of the Mldwest

| Atk CIr. CE, No. CV-2005-58-1

Springer v, Biomedical Tissue Services, LTD (Human Tissue
Litigation}

Ind, CIr. GL., No. 1:06-C\-00332-SEB-
VS _

Spenge v. Microsoft Corp. {Antirust Litigation)

.| Wis. Cir. Ct., No, 00-CV~003042

-Pennington v. The Coca Gola Go. (Dist Coke)

Mo, Cit. Ct., No, 04-CV-208580

Sunderman v. Regenératioﬁ Technologies, Inc. (Human
Tissue Litigation}

3.0, Ohlo, No. 1:06-CV-075-MHW

Splater v. Thermal Ease Hydronlc Systems, ing.

\Wash. Super, Ct, No, 03-2-33553-3-8EA

- Peyroux v. The United States of Amerlca fNew Orleans
Levee Breech)

E.D. La., No. 06-2317

Chambers.v. DalmlerChrysler Corp. (Neon Hoail Gaskets]

N.C. Supet. Gt., Mo, 01:CVS8-1555

Ciabattari v. Toyofa Motor S.éles, U.S.A., Inc. (Slenna Run
Flit Tires)

| M. Cal, No. G-05-04280-BZ

In.re Bridgestone Securities Litigation

M.D. Tenn., No. 3:01-CV-0017 "~

g

In re Mutual Funds Investment Liligation {Market Timing)

D, Md.,;MDL No. 1586

Accounﬁng:Outsourcing v. Verizon Wireless

M.D. La., No. 03-CV~161 -

Hensley v. Computer Sclejtces Gorp.

Atk. Clr: Ct;, No, GV-2005-59-3

Peek v. Microsoft Corpotation

- Atk, Gl Ct., No. GV-2008-26812

Reynolds v. The Hartford Financial Services Group, inc.

D..0r., No. CV-01-1529 BR

. Schwah v. Phiilip Morrls USA, Inc.

E.D,N.Y., No. CV-04-1945

Zarehski v. Hartford Insurance Co. of the Mldwest

Ark. Clr, Ct., No. CV-2008-409-3
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In re Parmalat Secuitles Litigatlon

S.0.N.Y., MDL Na. 1653 (LAK)

| —

Beasley v. The Reliable Life Insurance Co.

Ark. CIr. Ct, No. CV-2005-58-1

Sweeten v. American Empire Insurance Company

Atk. Gir. Ct,, No. 2007-154-8

|
Govl Emplayees Hospital Assoc. v, Serono Int, S.A.

D. Mass., No., 06-CA~1 0613-PBS

Gunderson V. Focus Heafthcare Management inc.

14" Jud. D. CL. La, 'No, 2004-2417-D

Gunderson v. FA Richard & Assocrates, ‘Inc., ef al.

14" Jud. D C. La,, No. 2004-2417-D

Perez v. Wanor Care of Carrol!Wood\

43h Jud. Clr. Fla., No, 06-00574-E

13t Jud. Cir. Fla,, No. 06-01451-B

Pbpe v. Manor Care of Carrolfwood

Westv Carfax, Inc.

Ohlo C.P., No. 04-CV-1888 (ADL)

Hunsuckerv Amencan standard Ins, Ca, of Wiscobsin

Ark. CIr. Ct,, No. CV-2007-155-3

In re Conagta Peanut Bulter Pmduais Liability Litlgation

N.D, Ga., MDL No. 1845 (TWT)

Wte People of the State of CA v. Universal Life Resources
{Cal DOl v. CIGNA)

Cal.-Super. Ct.,, No. GICc838913

Burgess v. Farmers Insurance Co., Inc.

D. Okda., No. C4-2001-262

Grays Harbor v. Cariler Garporaﬂan

W.D, Wash., No, 05-05437-RBL

Peryine v. El. Du Pont. De Nemaurs & Co.

W, Va. CIt. Gt., No. 04-C-206-2

e ——

Ih re Alstom SA Securities Litlgation

5.D.N.Y., No, 03-CV-8595 VM

Braokshire Bros.'v. Chiguita (Aniftrust)

S.D. Fla., No, 06-CIV-21962

Hoorman V. Smithfﬂme Beecham

I, Clr. Ct., No. 04-L-715

' Santos v. Gavernment of Guam (Earned Income Tax Credit)

5. Guan, No. 04-00048

Johnson v. Progressive

Ark. Clr. Ct., No..GV-2003-513

e ———
Bond v. Amerlean Famlly Insurance Go.

D. Arlz., No. CV06-01249-PXH-DGC

In ra.SGOR Holding (Swffzeriand) AQ Litigation (Securitles)

&.0.N.Y., No. 04-cv-7887

Shoukry v. Fisher-Price, Inc. {T oy Safefy)'

8.D.MNY., No, 07-ov-7182

-
In re; Guidant Corp Plantable Defibrmators Prod's Liab.
Litigation

IiMinn,, MDL. Mo, 'ide

e

elark v. Pfizer, Inc. (Neuwrontin)

C.P. Pa., No, 9709-3162

—

o
Ange[ v. I1.5. Tire Recovety (T:re Fzre)

W. Va. Cir. Gt., No, 06-G-855

i o by et

"In re TAX Companles Retail Secur.rty Breach Litigation

D). Mass., MDL No. 1838

Webb v. Liberty Mutual insurance Co.

Ark Gir. Ct, No. CV-2007-418-3

I
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-Shatfer v. Continental Casuaity Co, (Long Term Care Ins.)

C.D. Cal,, No. SAGVI06-2236-P8G

Pajace v. DaimlerChrysler (Defective Neon Head Gaskeis)

i; Cir. Ct., No, 01-CH-13168

Lockwood v. Cerlegy Check Services, Ine. {Stolen Financial
Dafa)

WM.D, Fla., No. 3:07-_‘9%14'34-1'-231'6\1\!

Sherrlii v, Progress:ve Noﬁhwasfem ins. Go.

f"1$"~' B. Ct. Motit., No. DV-03-220

Gunderson v, F, A Richard & Assocs., Inc. (AlG)

14% Jud. D. Ct, La., No. 2004-2417-D

Jones V. Domlmon Resolirces SBrvices inc.

8.0, W. Va., No. 2:06-cv-0067

Gandersan v. FA Rmhard & Assogs., Ine. (Wal-Mari)

14" Jud. D. Ct La., No. 5004-2417-D

In re Trans Unlon Gorp. Privacy Litigation

“N.B. IIt,, ML No. 1350

Gudo v. The Administrator of the Tulane Ed. Fund

La, D, Ct. No. 2007-G-1859

Guidry v. Ametican Public Life Insurance Go,

| 14" Jid. D, Gt. La., No. 2008-3465

MecBea v. Continental Tire Notth America

D.N.J,, No. 2:06-CV-06234 (GEB)

Sims v. Rosedale Cemelory Co.

W. Va. Cir. Ct., No. 03-C-506

Gunderson v. EA. Richard & Assacs., Inc. (Amerisafe)

141 Jud. D. Gt, La,, No, 2004-002417

In re Katrina Canai Breaches Gonsolidatad lLitigation

E.D. La., No. 06-4182

in ve Depan‘ménf of Veterahs Affairs (i/A) Dafa Theit
Lifigation

D.D.C., MDL No. 1796

Dolen v. ABN AMRO Bank M.V, (Callable CD's}

| 1. Cir. &t., Mo. 01-L-464 and No. 01-L-493

Paviov.v. CNA (Long Term Care Instirance)

N.D. Ohio, No. §:07cv2580

Stesle v. Pergo( Flooring Products)

"| . Or, No. 07-GV-01493BR .

Opelousas Trust Authosity v. Sumimit Consulting

27h Jud, . Ct, La,, No. 07-CG-3737-8

Little v, Kfa Motors Ametica, Inc. (Braking Systems)

N.J. Super, Gt., No. UNN-L-0800-01

Boone v. Gity of Philadelphia (Pr.r'soner Strip Search)

"E.D. Pa,, No, 06-CV-1851

inre Countrywide Cusfomer Data Breachliﬁgaﬁan

'W.D, Ky, MDL Na.1998

Miller v. Basm Resaarch (We:ght—!oss Supp!amem‘)

D, Utiah, No, 2:07-cv-00871-TS

Gunderson v. F.A. Richard & Assocs Inc (Cambridge)

4% Jud, D, Gt La., ND 2004-[)02417

Weinei w. Snapple Beverage Corpomﬂon

-8, D N Y., No, OT—GV—08?42

Holk v. Snapple Beverage Corporation

D,.N.d;,» No. 3:OT~GV~Q3D1B~MJC-JJH

Goyle v. Hornell Brewing Ca. (Arizona lced Tea)

DAL, No, 0B-CV2707-IBS-J8

In re Heartland Data Securily Breach Litlgation

8.D. Tex., MDL Na, 2048
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Satterfleld v, Simon & Schuster, Inc. (Text Messaging) | N.D, Cal., No. 0B-CV-2893 CW

Schulte v. Fifth Third-Bank (Overdrait Fees) N.D. ML, No, 1:09-CV-06658
Trombley v. National City Bank (Overdraft Feas) ' 20?60(8’ EO'FI;)G'CV"ODQ% as part of MDL

Vereen v. Lowe's Home Genters (Defective Drywall) Ga. Super. Ct., No. 8U10-CV-22678

Mathena v. Wehster Bayik, N.A. (Overdyaft Fees) Ed;,%o?snbNgj:;1 D"G‘_"OM‘IS f‘_ls part MDL

Dalandro v, Gounty of Allegheny (Prisoner Strip Search) | W.D. Pa., No, 2':06-(;\:-06927

Gunderson v. F.A. Richard & Assocs., Inc. (First Health) 14" Jud. D. Gt. La,, No, 2004-002417

Williams v. Hammerman & Galnet, Inc, (Hammerman} .| o7% jud, D, Gf. La., No. 1 1_-Cu3d87~8

Williams v. Hammermah & Galner, Inc. (Risk Management) 27 Jud. D. Ct, La,, No. 11-C-3187-B

Williams v. Hammerman & Gainet, Inc. (SIF Consultants) 27" Jud. D, Ct. La., Na. 1-C-3187-B

Gilazdowski v. Counly of Chester (Prisoner Strip Search) | ED. Pa,, No, 2:08cv4463
27" Jud, D, Ct. La., No. 09-C-6244-C

| wiltiams v. S.1L.E. Consultanis (CoiVel Coiporation)

- Sacﬁar v. Iherlabank Corporaﬂan- (Overdraft Fees) S.D. Fla,, MBL No. 2036
. . -LaCour. v, thfr—my Bank {bve_rdraft Fées) M.D, Fla., No. 8:11¢v1826 |
Lawsaon v, BancorpSoiufh (OVGrdlraft .Fees) W.D, Ark,, No, 1:12cv1016
Mckinley v. Groat Westlezrn Bank (Overdraft Foes) 5.D. Fla,, MDL No, 2036

Wolfgeher v. Commerce Bahk (Overdraft Fees) 8.D. Fla,, MDL No, 2036

Harris v. Asspclated Bank (Overdraft Fees) 8.b. Fla,, MDL No. 2036

. Case v. Bank of Qklalioma (Overdraft Feas) :| 8.0, Fia,, MBL No, 2036
‘| Cal. Super. Ct., No, RIC 1101381

Nelson v. Rababank, N.A. (Overdraft Fess)

Fontafne v. Atforney General of Canada (Stirland Lake and . .
Cristal Lake Residential Schools) . Qn_t. Super. Gt., No. 00-CV-102036 CP

Opelousas General Hospifal Authority v. FalrPay Solutions | 27" Jud. D, Gt. La., Na. 12-C-1689-C

Marolda v. Symantec Corporation (Soffware Upgrades) ND Cal., No. 3:0;3~dv—'05?"!31 _

In ro Ol Spill by the O Rig “Despwater Hotizon” it the Gulf -
of Mexico, on April 20, 2010-~Economic and Propatly ED. La., MBL No. 2179

- Damagfes Setflement

In re O Spill by the Ol Rly “Deepwatar Horlzon” in the Guif
' of Mexlco, on April 20, 2010—Medlcal Benefits Settlement | =0 b+ MDLNo. 2179

Vodanovich v. Boh Brothers Construction {Hurrlcane ;
Katrina Levee Breaches) E.D, La., No. 05-cv-4191

Gessele ef al. v, Jack in the Box, Inc. D, Or,, No. 3;10-cv-960
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RBS.v, Citizens Financial Group, Inc. {Overdraft Fees) 8.0, Fla,, MDIL. No, 2036

Mosserv. TD Bank, N.A. (Overdraft Fees) 8.D, Fla,, MDL No, 2036 . '

In re Payment Card in terchange Feo andl Merchant Discount
Antitrust Lifigatiori (Mastercard & Visa) ~ 2013 & 2019
Noflce Programs )

Saltzman v. Pella Corporatiot (Building Praducts)

E.D.N.Y., MDL No:4720

N.D. Ills, No, D6-cv-4481 -

It ro Zurn Pex Plumbing, Prodicts Liability Litigation 'D. Mini,, MDL No, 1988

Blahut v. Harris, N.A. (Overdraft Fees) §.. Fia,, MPL No: 2036

Eno v. M & | Marshall & lisley Bank (Overdraft Fees) S.D. Fla., MDL. No. 2036°
8.0.Fla., MDL No. 2036

Casayuran v. PNC Bank (Overdraft Fees)

Anderson v, Gompass Bank (Overdraft Fees) '8.D. Fla,, MDL No, 2038

Evans, et al. v. TIN, inc: (Environmental) E.D. La. No, 2:11-0v-02087

‘Opeiousaé General Hosplital Authority v. Qmeditrix i PN I '
- Systems, Inc. . | 27% Jud. D. Ct. La,, No, 12-C-1699-C

Williams v. SIF Consultants of Loulslana, Inc. et al. o7 Jud., D. Ct, La., No, 09-C-5244-C

Ark. Cir. Ct., No. 6(]0\/03-4561'

Qu. Supsr. Ct., No. 500-08-000263-068
& No. 550-06-000021-066 (Hull)

Glube et al. v. Pella Cofporation et al. (Bullding Proclucis) Oog’éps uper. Ct., No, CV-11-4322204- ‘

Miner v. Philip Mc;m's Companles, Ine. ef al,

Fontalne.v. Affornay Generaf of Canada (Mistassini Hostels
Residential Schools) :

Yarger v. ING Bank - D, Dal,, No. 11-154-LPS .

Price v. BP Products North America N.D, I, No, 12-ev-06789

" National Trucking Financial Reefamation Services, LLC et | ' e .
al. v. Pllot Cotporation of al ' .. Atk., No. 4:13-0v-00250-IMM

Johnson v. Community Bank, N.A, et al. (Ovardraft Fees)

‘M.D. Pa., No. 3:'!2-cv-0'1405-RI?M

Rose v. Bank of Amerlca Corporation, et al, {TCPA} N,D. Cal., Na, 11;0\#02390-5..]]3

MeGann, et al., v. Schruck Markets, Inc. (Dala Breach) _Mo. Cir. Ct., No, 1322-CC00800

Simmons v. Comerlca Bank, N.A. (Overdraft Fees} $.D. Fia., MDL No. 2036

George Raymond Wllﬂaﬁvs, M.B., Otfthopédic Surgery,a o 7 e
Professional Medical, LLC, et al. v. Besteomp, Ing., ef al. 27 Ju,df B, Ct', Lg.. Ng‘ 09-C-5242-B

Simpson v. Gitizens Bank (Overdraft Fass) E.D. Mibh, No., 2:42-cv-10267

In re Plasma-Detivativa Protein Therapies Antifrust ,
Litigation N:D. 1h, &o, 09-CV-7666

In re bow Corning Corporation (Breast Impiants)

E.D. Mich, No. 00-X-0005
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Mella ef al v. Susquehanna Bank (Overdraft Fees)

Adkins efal, v, Nestlé Purina PefCare Company f al.

3.0, Fla., MDL No, 2036

Wong et al. v. Alacer Corp, (Emergen-G)

Cal. Super. Ci., No. CGC-12-519221

In re Ametican Express Anti-Steering Rulles
Antitrust Litigation {li} (Haltan Coloss Restaurant)

EDN.Y., 11-MD-2221, MDL No, 2221

Castallo v. NBT Bank (Querdraft Fees)

Sup. Ct. Del Ghty., N.Y., No. 2011-1037.

Guibankian et al. v. MW Manufacturers, inc.

D. Mass,, No. 10-CV-~10392

Hawtharne v, Umpqua Bank (Overdraft Fees)

N.D. Cal., No. 11-cv-08700-JST

Srifthv. City of New Orleans

Civll D, CE, Patish of Orleans, La., No.
200505453

N.D. i, No, 1:12-cv-02871

Scharfste?n v. BP West Goast Products, LLC

Ore, Clr., County of Multnomah, No. 1112-
17046

Given v. Manufacturers and Traders Teust Company a/k/a
M&T Bank (Overdraft Fees)

S.D. Fla., MDL No. 2036 |

In re M! Windows and Doors Products Liability Litigation
(Builing Products)

0.8.C., MDL No, 2333

" Childs et al. v. Synovus Bank, et al. (Overdraft Faés)

$.0. Fla., MDL No. 2036

Steen'v, Capifal One, N.A. (Overdraft Fees)

TED. La, No, 2:10-cv-01505-JCZ-KWR 88

part of 8.D. Fla., MDL No. 2036 -

Kota of S.arasota,. Ine. v, Waste Management Inc. of Florida

12% Jud. Cir. Ct., Sarasota Cnly, Fla.,
No. 2041-CA-008020NC

In e Olf Splf by the O Rig “Deapwater Hotizon” In the Guif
of Mexico, on April 20, 2010—Economic and Property
Damages Settlement (Claim Deadline Notice)

E.D. La,, MDL No. 2179

Dorothy Willianis dfh/a Dot's Restaurant v. Wasfe Away
Graup, Ing,

| 2012-900004.00

‘Cir, Ct., Lawrenge Cnly, Ala., No, 42-cv-

in re; Energy f-’uture Holdings Corp., et al. (Ashestos Claims
Bar Notice)

“Bank: D, Dol., N6. 14-10979(CSS)

Gattinella v. Michael Kors (USA), [no., et al,

| S.D.N.Y., No. 14-civ-5731 {(WHR)

“Kerty ¥. Thibadeaux, M.D. (A Professional Medica}
Corporation) v. American Lifecare, Inc.

.27 Jud, D. Ct. La., No. 13-C-3212

: Russell Minoru Ono v. Head Racquet Sports USA

G.D.Cal,; No. 2:13-Gi-04222-FMO(AGRY) |

Oéefouﬁs General Hospital Authority v. PPO Plus, L.L.C.,
et al.

| 275 Jud. D, O, l-a., No, 13-C-5380

In re: Shop-Vac Marketing and Sales Practices Litigation

MiD. Pa., MDL. No. 2380

in re: Caterpillar, Ine. C13 and C15 Engine Products Liahility
Litigation

D). Nud., MDL. No, 2640

In Re: Cltrus Canker Litigation

118 Jud. Cir, Fla., No. 03.8255 CA 13
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D. Kan., No, 2:12-ov-02247 : 4‘
. |-D. Kan., No: 2:13-cv-2G34

N.D. Fla., No. 1:10-cv-00090 as part of

W!%ftton v Deffénbaugh.lndustﬂes, ine., at al.
Gaty, LLC v. Deffenbatigh Industries, Inc., ef al.

Swift v. BancorpSouth Bank (Overdraft Fees) MDI. 2036 (S.D. Fla.)
Forgione v. Webster Banit N.A, (Ot'ferdraft Feas) ' 68[;} 1p égé_%am:' No. XA0-UWY-GV-A2-

D. Gel., No. 13-0v-01125

Small v. BOKF, NA.

Anamaria Chimeno-Buzzl & Lakedrick ﬁeed v. Hollister Co.
& Abercrombie & Fitch Co. ' 8D Fla,, No. 14-0-23120-MGC

N.D. Cal., MDL No, 2420, 4:13-MD-02420-

 In Re: 1 ithium lon Batieries Antitrust Litigation NGR -
MSPA Claims, 1, LLC v. 105 Property Casually Insurance m -
Company k . 14" Jud. Cir. Fla, No. 15-27940-CA-21

Glaske v. Independent Bank Corporation {Overdraft Fees)- ' GIr. Ct. Mich., No. 13-009983-CGZ

In ro; HSBC Bank USA, N.A., Checking Account Overdraft |- o
Liferotion y ‘ ‘ | sup. CL LY., No. 650662/11

In re: Volkswagen “"Glean Diesel”‘ Markeﬁng, Sales 'Pracﬁces ’ '
and Product Liabiiity Litigation (Bosch) N.D. Cal., MDL No. 2672

g:;usi)fms v. First Tennessee Bank, N.A,, et al. {Overdraft 13% Jud, air, Tonn,, No, CT-004085-11

Graater Chautauqua Faderal C}ed;‘t Unioﬁ v. Kmart Gorp., et ; .
al, {Data Breach) N.D. lil, No, 1:15-cv-02228

Bias v. Wells Fargo & Gompany, et al. (Broker’s Price : . v
' Kiug v. Watts Regulator Carpany (Product Liability) D. Neb., No. 8:45-ov-00061-JFB-FG3
" Ratzlaff et al. v. BOKF, NA dib/a Bank n-f Oklahoma, etal. o

(Overdraft Fees) Dist, Ct, Okla., No. CJ-2016-00859

Morton v. Gresnhank (Overdrafi Feas) a0 JL.ld? Dlst, Ténn., Na. 1'1—1 35

Jnoobs, of al. v. Huntinglon Bancshares Inc, et al, (FirstMerlt | oy o ,
Overdraft Fees) - Ohio C.P., No. 14GV000090

Farntham v. Carlbou Coffee Company, Inc. (TCPA) WD, Wis., No. 16-¢v-00295-WMC

Gottlleh v. Citgo Petroleum Corporation (TCPA) . -é.D..FEa.. No. 8:18-cv-81911

MeKnight et al, v. Uber Technologies, fnc. et al. N.D. Cal., No 3;14-cv-05615-J5T

Lewls v. Flue-Curéd Tobacca; C&operaﬁve ;Stabih‘zation N.C. Gen. Ct of Justics, Sup. Ct. Div., No.
Corporation (n/ifa United States Tobacco Ooopetative, fnc.) 05 CVS 188, No, 05 CVS 1938

3.0, GA, No. 2:16-cv-132-LOW-RS.

T.A.N, v. PNI Digital Media, Inc..

4™ Jud. Dist. Minn., No, 27-CV-16-3785

In re; Syngenta Litigation
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The Financlal Oversight and Management Board for Fuerto
Rico as representative of Puerto Rico Efeciric FPower Authotity

{“PREPA") (Bankrupfcy)

' D. Puerto Rico, No. 17-04780(LTS)

Reilly v. Chipotle Mexican Grilf, lric.

SID. Fia, No, 1:15-01-23425-MGC

Ma ot al. v. Harmless Harvest Inc. {Cogonut Water)

E.D.N.Y., No, 2:16-cv-07102-4MA-SIL

Mahoney v TT of Pine Ridge, Inc.

8.D. Fla., No, 9:17-cv-80029-DMM

Sobiéch v. ULS. Gas & Electric, Inc., i/d/b/a Pennsylvania Ges
& Electric, et al. :

E.D. Penn., Mo. 2:14-cv-04464-GAM

Alexander M. Ratlner v. Tribe App., Inc., and
Kenneth Horsley v. Tribe App., Inc.,

5.0, Fla., No, 1:17-cv-21344-UU and

| No, 1:17-0v-23141-JLK

Gordon, et al..v. Amadsus IT Group, S.A., et al.

‘S.O.N.Y. No. 1:15-cv-06457-KPF

Masson v, Tallahassee Dodge Chiyslar Jeep, LLG (TCPA)

8.D. Fla,, No. 1:17-cv-22967-FAM

Orlander v. Staples, Inc.

$.D. NY, No. 13-CV-0703

Larey v, Allstate Properly and Casualty Insurance Compahy

W.D. Kan., No, 4:'!4~cv—04008-SOF

Larson v. John Hancock Life Insurance Company (U.S.A)

Gal. Sup, Caurt, County of Alameda, No.
RG16 813803 - '

Alaska Electrical Pension Fund, et al, v. Bank of America N.A
of al. (ISDAfix Instruments)

S.DMN.Y,, No, 14-0v-7126 (JMF)

Fafeo ofal. v. Nissan North Ametica, nc. et al. {Engine—CA &

¢.D. Cal., No. 2:13-av-00686 DDP
(MANY)

wa)
Pantelyat, et al v. Bank of America, N.A. et al. {OverdrartiUber}

S.D.N.Y., No. 16-cv-08984-AlN

In re: Parking Heaters Antiirust Litigation

E.DN.Y., No, 15-MG-0940-DLINJO

Wallage, et al, v. Monier Lifetile LLC, efal

| sup. ct. Cal,, No. SCV-18410

In re: Windsor Wood Clad Window Praducts Liability Lifigation

E.D. Wis., MDL No, 16-MD-02688

Fatradl v. Bank of Ametica, N.A, (Overdrafl)

3.D. Cal, No, 3:{6-cv-00482-L-WVG

Hale v. State Farm Mutual Automobile Insurance Company,
efal. B

3.D; i, No. 12-cv-0660-DRH

Callaway V. Mercedes-Senz USA, LLC (Seat Heafers)

G.D, Cal,, No, 8:14-cv-02014-JVS-DFM

L itigation)

Poseldan Concepts Corp. et al. (Canadian Securifies

Gt of QB of Alberta; No, 1301-04364

1 ro: Takata Altbag Products Liabilty Litigation (OEMs -
;SMIM Mazda, Subaru, Toyota, Honda, and Niszan)

| 5.D. Fla, MBL No, 2599

Watson v. Bank of America Corporation etal.;

Bancroft-Snelt ot al. v. Visa Canada Gorporation et al.;
Bakopanos v. Visa Canada Cotporation et al.;

Macaronies Hair Club and Laser Center Inc. opatating as Fuze

Sup. Ct. of B.G., No. VLC-3-5112003;
Ontarfo Sup. Ct., No. GV-11-426591;
Sup. Ci, of Quebec, No. 500-06-00548-

101; Ct. of QB of Alberta, No. 1203-18531;
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. ’ i

N

["Salon v. BofA Canada Bank et al.; Cl. of QB of Saskafchowan, No. 133 of
Hello Baby Equiptent Inc. v. BofA Cahada Bank and others 2013 ' :
(Visa and Mastercard Canacdian Interehange Fees} :

Vergars, et al., v. Uber Technologles, inc, (TCPA)

N.D. i, ; Na. 1:16-C\-06972

Surrett et al. v. Western Culinary Instituts, ot al. {%rgég ir., Gounty of Muftnomah, No. 0803-

Kohil's - Underwood v. Kohi's Deparfment Stores, Ing,, et al, .
(Cert. Nofice} : E.D. Penn., No, 2:15-cv-00730

Ajose etal. v. interline Brands Inc. {Piumbing Fixtires) M.D. Tenn., No. 3:14-0v-01707
N.D. Gal., No. 5:18:0v-4261 .

Gergetzv. Telgnav (TCPA)

Raffin v, Medlctedit, Inc., et al. G.0. Gal., No 15-cv-4912

_ First Impréssfons Salon, Inc. v. Natfonal Milk Producers ' ra
Fedel‘aﬁon, etal. . S-D- [H.. NO. 3-13"0\/’00454

Abante Rooter and Plumbing v, Pivotal Payments Inc., do/b/al y
Capltal Provessing Network ane CPN) (TCPA) N.D, Cal., Na. 3:16-0v-05486

Dipuglia v. US Coachways, Inc. (TCPA) S.D. Fla., No. 111 7.0v-23006-MGC
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© .18, 2019). Excluded from

- - Setflernent in writing by Ju

fi.

! mall@msgbsve.com on behalf of Rols ‘ av, FHB Settlement Administator

Froin: . {
o <info@FHBOVerdraftlitigation.com>
Sent: Thursday, May 30, 2019 10:L1 AM
To:
“Subject: . | HTML Sample - Robinson v, First Hawalan Bank Overdraft Settlement

'CAUTIO,N:_"lfh_lg__g:mgi_lv_g_rlginated from outside of Epiq. Do not click lInks of open attachments unless yout recognize the sender and

know the content Is safe.

" if You Paid Overdraft Fees to First Hawaiian Bank, You May Be Eligible
. for a Payment from a Class Action Settlement. S

~A.$4,125,000,00 Setflement has been reached in a class action about overdraft fees charged by First
- Hawaiian Bank (“FHB") on debit card transactions that were authorized and approved when sufficient
. funds were available to cover the amount of.authorization in consumer Accounts {“Relevant Overdraft
Feos”). Relevant Overdraft Fees were assessed when customers’ account balances were insufficlent
when the transaction(s) posted fo the account. FHB maintains that there was nothing wrong with the
transaction processing practices it used and thal it complied, at all fimes, with applicable laws and

- regulations and the teits of the account agreements with its customers.

Who’s Included? You received this email because First Hawailan Bank’s records indicate you
urrent and former FHB members who

may be a Class Member, The Seltlement Class Includes all cL
were charged a Relevant Overdraft Fee during the Class Petiod (January 27, 2011, through Mareh
ihe Setilemant Class is FHB, its parents, subsidiaries, affiliates, officers and

directors, all Settlement Ciass Members who make a timely election to be excluded, and all judges
assigned to this litigation and their immediate family members.

s? FHB has agreed to establish a Settlement Fund of $4,125,000.00,
mbers will receive payments or Account cradits, Once the Court

-~ -approves the Settlement, oach Settlemant Class Member will automatically receive a payment by

. check or Account credit for his or her pro rata portion.of the Setitement Fund based on the number of
. -eligible Relevant-Overdraft Fees they paid during the period covered by the Settlement.

Affected. If you do hot want to be legally bound by the Settlement, you must
5, 2019. If you do not timely exclude yourself, you

- What Are the Settlernent Term
from which Settlement Class Me

Your Rights May Be
- exclude. yourselif from the Setflement Class by July
will-release your Relevant Overdraft Fee related clalms against FHB, and you will not be able to sue

FHB for any claim relating fo the lawsuit. If you stay in the Sattlement Class, you may object to the

ly 5, 2019. The Detalled Notice available hera explains how to exclude

or object to the Settlement. The Court will hold a hearing on August 6, 2019, at 3:00

.m., to consider whether to approve-the Settlement and Class Counsel's request for attorneys’ fees

of up to 33% of the Setflement Fund, plus expenses and Glass Representative’s Service Award. You

-may appear at the hearing, but you are not required to attend. To speak at the hearing, you must first
object to the Sefflement in writing pursuant fo the Instructions in the Setlflement Agresment. You may

... also hire your own attorney, at your-own expense, tc appear of spealk for you af the hearing. For

mote information, call 1-877-239-1243 or visit www.FHBOverdraftl ifigation.com.

yourself from




Please riote: This e-mail message was sent from a notification-only address that.cannot accept
incoming e-mail, Please do not reply to this message. o

Af.you would prefer not to recelva furlher messages from this sender, please Click Hé[e and cdnﬁ:r,ljﬁ yOLi; tequest.
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_[I CIRCUIT COURT OF THE FIRST CIRCUIT,( STATE OF HAWAI'T _
If You. Paid Overdraft Fees to First Hawailan
Bank, You May Be Eligible for a Payment
from a Class Action Setilement.

A Hawai'i state court authorized this notice, This Is not a solicitation from a lawyer,

A $4,125,000 Settlement has been seached in a clasgs action about overdraft fees charged to
consumet Acconnts by First Hawailan Bank (“FHB") on debit card {ransactions that werc
autharized and approved when sufficient funds were available fo cover the amount of
authorization (“Relevant Overdraft Fees”). Relevant Overdraft Fees were assessed when
_customers’ account balances were insufficient whon the transaction(s) posted to the account. FHB
maintaing that there was nothing wrong with the transaction processing practices it used and that
it complied, at all fimes, with applicable laws and regulations and the terms of the account

agreements with Iis customers.

Current and former holders of FIIB consumer checking Accounts are eligible for a payment of
Account credit from the Settlement Fund,

The Settlement Class includes all current and former FHB members who wete charged a
Relevant Overdraft Fee from Jannary 27, 2011, through Maich 13, 2019, Excluded from the
Qettlement Class is FHB, its parents, subsidiaries, affiliates, officers and directots, all Seftlement
Class members who make a timely eleotion to be excluded, and all judges assigned to this
litigation and their immediate family members. :

Your legal rights ate affected whether you act or don’t act. Read this notice carefully.

| If you are entitted under the Settlement to 8 payment or Account credit,

17 -3 you do not have fo do anything to veceive it. If the Court approves the

2M | Settlement and it becomes: final and effective, and you remain in the

*| Settlement Class, you will automatically receive a payment by check or
Account credit,

s Receive no benefit from the Settloment. This is the only option that
‘| allows you to tetain your right to bring any other lawsuit against FHB
= | ghont the claims in this case. ,

| Write to the Coust if you do not like the terms of the Settlement.

et T

Ask to speak in Coutt about the fairness of the Settlement.

You will receive any payment of Acconnt credit to which you are
.} entitled, and will give up your tight to bring your own lawsuit against
" 1 FIIB about the claims in this case,

These rights and options — and the deadlines to exercise them — are explained in this natice.

_ The Coutt in charge of this case still has fo decide whethet to approve the Seitlement. Payments
and Account credits will be provided if the Coutt approves the Setilement and after any appeals

are vesolved. Please be patient.

Questions? Call 1-877-239-1243 or visit www.FHBOverdraftLitigation.com
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BASIC INFORMATION ovuuccersmerssssesmrenseees s terasesmseeeeennte .PAGE 3

1. Why is there a notice?

2. What is this lawsuit about? :
3. What do “Account,” “Overdraft Fee,” “Relevant Overdraft Fee” and “Debit Catd” mean?

4, Why is this a class “action?
5. Why is there a Settlement?

. WHO IS IN THE SETTLEMENT..c.cuscxumuinsannensenses sasecmsesucnssn R e PAGE 3
6. Who is included in the Settlement? ‘ '
THE SETTLEMENT’S BENEFITS...cvoreussssencesassssen O — o 1 ¥
7. What does the Settlement provide? .
8. How do I receive a payment or Account credit?
9, ‘What am. I giving up to stay in the Settlement Clags?
. EXCLUDING YOURSELF FROM THE SETTLEMENT cuvuuxuisrssrsmmmemsmssnssareissmsnsensansasseseansnn ~PAGE 4
10, Eow do I get ont of the Settlement? -
11, IfI do not exclude myself, can I sue FHB for the same thing later?
- 12, IT 1 exclude myself from the Setﬂemcnt, can I still receive a payment?
THE LAWYERS REPRESENTING YOU..ouuseuncermeessiessarmersmmssermmmmssmessssmssmssssssnnese PAGE B
13. Do I have a lawyer in this case? :
14, How will the [awyers be paid?
. OBJECTING TO THE SETTLEMENT ... T ——— — wmmmunncs PAGE 5
15. How do I tell the Court that I don’t like the Sctﬂement? _
.16, What’s the difference between objecting and excluding?
THE.COURT'S FINAL APPROVAL HEARING....cccuuirncrmrrnananseens A — . werenarernsns PAGE 6
17.-When and where will the Court decide whethesr to approve the Settlement?
18. Do T have to como fo the hearing?
19. May I speak at the hearing?
. IFYOU DO NOTHING P — P — R — ......PAGE 7
20, What happens if I do nothing at all? - :
GETTING MORE INFORMATION cvomsun — SO .). c - {

21. How do I get mote information?

' Questions? Call 1-877-239-1.243 or vislt www.FHBOverdraftLitigation.com
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BASIC INFORMATION

- A Court anthorized this notive becanse you have a right to know about the: proposed Settlement of this
* . class netion lawenit, and about all of your options, before the Court decides whether to give Final.

| .Approval to the Seftlement. This notice explains the lawsuit, the Settlement and your legal tights.

The Cirenit Cotnt of the Fitst Cirenit, State of Hawai'l is overgeeing this case. The case is known as
Robinson v. First Hawaiian Bank, Civil No. 17-1-0167-01, (the “Action™). The person who sued is
. called the “Plaintiff.” The Defendant is First Hawaiiat Bank (“FHB").

The lawsuit claims that FHB impropely charged overdraft fees on debit card transactions thai were
. authorized and approved when sufficient funds wexe available to-cover the amount of authorization in
_consurner Accourits (“Relevant Overdraft Fees”). Relevant Overdraft Fees were assessed when

customers’ account balances were insufficient when the transaction(s) posted to the account. The

complaing is posted on the Settlement Website and containg all of the allegations and claims assested
against FIIB. FHB maintaing that there was nothing wrong with the trangaction processing practices it
used and that it complied, ai all times, with applicable laws and regulations and the terms of the account

agreements with its qustomers.

A ceount? means any consumer checking acconnt maintained by FHB inthe United States andits territories,

«Oyyerdraft Fee” means any fee or fees assessed fo a holder of an Account for items paid when the
Account has insufficient fands at the time of setflement.

«Relevant Overdraft Fee” means an Ovetdiafl Fee ona transaction that was al}thor'izecl and approved

when sufficient funds were available to cover the amount of authotization,
d by FHB, including a debit card, check
conld be nsed to debit funds from an

“Dehit Card” means a catd or similar device igsued or provide
- card, or automated teller machine (“ATM”} card that can of
Account by Point of Sale and/or ATM transactions.

[n 2 class action, one o1 morepeople called class representativ'es (in this case, Plaintiff Linda Robinson)
 sue on behalf of people who have similar claims. The people in¢iuded in the class action aré called the
. Settlemenit Class or Seftlement Class members, One court resolves the issues for all Settlement Class

membets, except for those who timely exclude themselves from the Seitlemont Class.,

Y.
The Cooutt has not decided in favor of either the Plaintiff or FIB, Instead, both sides agreed to the

ing fo the Setflement, the Parties avoid fhe costs and uncertainty of & trial, and

Settlement, By agiee
Settlernent Class Members raceive the benefits described in this notice. The Class Representative and

. Class Counsel believe the Settlement is best for everyone who is affected.
Wio IS IN THE SETTLEMENT?
. To see if you will be affected by the Settiement or if you can get a payment ot Account credit from if,
. you first have to determine if you are a Seitlement Class member.

877-239-1243 or visit www.FHBOverdraftiitigation.com

Questions? Call 1-
3




_ The Settlement Class includes all cntrent and formet FHB members who were charged a Relevant
. Overdraft Fee during the Class Pexiod (January 27,2011, through Mach. 13, 2019). Bxcluded fiom the
dettlement Class is FHB, its patents, subsidiaries, affiliates, officers and ditectors, all Seitlement Class
metibers who take a timely election to be excluded, and all judges assigned to ¥ is litigation and their

immediate family members,
You may contact the Settlement Administrator if you have any questions as to whefher you ate in the
Settlement Class, '

THE SETTLEMENT’S BENEFITS

PHB has agreed to establish 2 Settlement Fuod of $4,125,000 from which Settlement Class Membets

will receive paytnents or Account oredits. The Settlement Fund will also pay all atforneys’ fees, costs

_and expenses awarded 1o Clags Counsel, any Service Award to the Class Représentative, and all

 Setlement Administration Costs. The exact amount of Settlement Class Members® payments of Account

credits cannotbe determined at this time, The exact amount cannot be determined until the notice process

is complete and the Court rmalkes a final decision on the amont of attorneys’ fees, costs and expenses
awarded to Class Counsel and any Setvice Award fo the Class Representative.

- Additionally, on Februaty 1, 2015 FHB issued revised disclosures for consumer checking Account
holdets to remind: consumets of FHB’s policy with tespect to (1) the authorization/settlement
procedures relating to debit transactions, and that policy’s potential impeact ont overdraft trangactions;
. (2) the timing of FEIB’s deduction of Overdtaft Fees; and (3) the overdraft balances that are subject to
continuous. overdraft notification fees. FHB drafied these disclosures in consuliation with Class

Counsel and Plaintiff.

Ifyou are in the Settlement Class and entitled to receive a cadh benefit, you do notneed to do anything
to receive a payment ot Accounit credit, IF the Coutt approves the Setilement and it becomes final and
effective, you will automatically receive a payment by check ot Account credit for yout pro raia
£the Settlement Fund based on the number of eligible Relevant Overdraft Fees you paid to

portion o
FHRB during the period covered by the Settlement.

<

Unless you exclude yourself from the dettlement Class, you cannot sue or be pait of amy othet lawsuit
- against FHB about the. Jegal issues in this Action. It also means that all of the decisions by the Court

. will bind yon. The “Release” inctuded in the Settlement Agreement dascribes the precise legal claims
“that you give up if you emain in the Settlement, The Setflement Agreement is available at

WWW.FHBOverdraftLitigation.com.

EXCLUDING YOURSELF FROM THE SETTLEiV[EﬂT

Ifyou do not want benefils fratn the Settlement, and you want fo keep the right to sue FUIB on yous owh
abonut thie legal issyes in this Action, then you must take steps o get out of the Seftlement, This is called
. excluding yourself— oritis sometimes referred to as “opting-out” of the Settloment Class.

Questions? Call 1-877.239-1243 o visit www.FHBOverdrafiLitigation.com
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To exclude youtself from the Settlement, you must send a-lettet that includes the following:

o © Your printed or typed naine, address and teleplione number; .
¢ A short statement that you want to be excluded from the FHB Overdraft Settlement; and

e Yout signature,
You must mail yout exclusion request, postmatked no later than Jaly 5, 2019, to:
FHB Overdraft Settlement

P.0O. Box 2730
Portland, OR 97208-2730

. No, Unless you exclude yourself, you give up the right to sne FHB for ihe claims that the Seitlement
resolves. You must exclude youtselffrorm this Settlement Class in order to try Lo putsue yout own lawsuit.

. No..You will not receive & paymient or Account otedit if you exclude yourself from the Settlement.

THE LAWYERS REPRESENTING YOU

The Court has appointed a number of lJawyers o represent you and others

in the Sefrt[cment‘CIass ag
“Cllags Counsel,” including: .

: . Brandee Faria, Hsq.
Jedf Kaliel, Fisq. PERKIN & FARIA
. KaLEL PLLC Davies Pacific Center
1875 Connecticut Ave. NW, 16th Floor avies
" Washington, DC 20009 841 Bishop St, 1000
o g ' Honolulu, Hawail 26813

Class Counsel will represent you and others in the Settlement Class. You will not be charged for these
you may hire one at your OwWn eXponse.

lawyers, Tf you want {0 be sepresented by your own kawyer,

. Class. Counse] intends to request up to 339% of the money in the Settlement Fuad for attorneys” fees,

_ plus reimbutsement of their-expenses incurred in contiection with prosecuting this Action, The foes

and expenses awatded by the Court will be paid aut of the Settlemesit Fund. The Coutt will determine

. the amount of fees and expenses to award, Class Counsel will also request that $10,000.00 for the
. C'lass Representative be paid from the Settlement Fund for het service to the entire Settlement Class.

ORJECTING TO THE SETTLEMENT

f ke L)

If you are a Settlement Class Meriber, you can object to any part of the Setttement, the Settlement as
a whole, Class Counsel’s requests for fees and expenses and/or Class Counsel’s request for a Setvice
Award for the Class Reptesentative, To object, you must submit a letter that includes the following:

Questions? Call 1-877-239-1243 o visit www.FHBOverdraftLitigation.com
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(" i

The name of this Action, which.is Robinson v. First Hawauan Banlk, Civil No. 17~1 -0167-01;

¢ .. Your printed or typed full nawme, address and telephone number;
“e  An explanation of why you claim o be a Settlement Class Member;

¢ All grounds for yout objection, accompanied by any legal support for the objectlon known to you
or your counsel; .
The number of times you have objected to a class action setilement within the Inst 5 years, the

caption of cach case in which you have made such objection and a copy of any arders or opinions
related to or ruling upon the prior objections that weie issued by the triaf and appellate courts in

each listed case;

¢ The identity of all counsel and law firm(s) who represent you, including any formcl or current
counsel or law firm(s) who may be entitled to compcnsatmn for auy reason mlated to the .

objection to the Settlement or fee application;

¢ A copy of any orders related to or ruling upon priot objections of yout counsel ot law firm(s) that
- were tssued by the itial and appellate courts in each listed case in which your coumsel and/or
counsel’s law firm have objected to a class action settlement within the preceding 5 years;

Any and all agreements that relate to the objection or the process of objecting—whether written
or.oral—between you ot your counsel and any other person or entity; -

¢ The idéntity of all counsel (if any) representing you Who will appear at the Fmal Approval Heating;
A Tist of all persons who will be called to testify at the Final Approval Hearing in support of the objection;
-e_. A statement confirming whether yon intend to pc1sonally appear and/or estify at the Final
Approval Hearing; and .
- Yoursignature {an attothey’s signature is hot sufficmnt) .
You must submit your objection to afl fhe people listed below, postrnarked no later than
July 5, 2019.

) Clerk of the Court ' ‘ ,
The Honorable Gary W.B. Chang FHB Overdraft Settlament
777 Punchbowl Avo Pmﬂa%d? .53}({3}; ’?gg 80 2730
Honolulu, HI 96813 e
Jeff Kaliel, Bsq. Jessica Kanfman, Hsq,
KALIEL PLLC MOR.RISON & FOERESTER
1875 Conectiout Ave. NW, 10th Floor . 250 W. 55% St '
Washmgton DC 20009 New Yoxk New York 10019 .

- Note that if you object, you may be snbject to discovery 1equest3 and CIass Counsel and/ot FHB may
- condluct limited discovery on you consistent with the Hawai’i-Rules of Civil Procedre .

- Objecting is telling the Coutt that you do not like something about the Seitlement, You can object fo
- the Settlement only if you do not exclude yourself from the Settlement. Excluding yourself from the
Settlement is telling the Court that you don’t want o be part of the Seltlement. ¥f you exclude yourself

© from the Setilement, you have no bagis to object fo the Settlement because it o longer affects you.

THE COURT’S FINAL APPROVAL HEARING -

The Court will hold a Final Approval Heating to decide whethet to approve the Settlement, and the
request for attorneys’ fees, expenses and Service Award for the Class Repr esentatwe You may attend

and youn may ask to speak, but you don’t have to do se.

Questions? Call 1-877-239-1243 oy visit www.FHBOverdrafiLitigation.com.
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The Court will hiold a Final Approval Heaung at 3:00 p.m, HST on August 6, 2019, at the chambers
of the Honorable Gary W.B. Chang, 777 Punclibow] Ave., Honolulu, Hawai’i 96813, Courttroom 16
. on the 4th Bloor. The hearing may be moved to a different date or time witliout additional notice, so

.itis & good idea to check www.FHBOverdraftLitigation.com for updates. At this hearing, the Court

will consider whether the Settlement is fair, reasonable and adequate. The Court will also consider
any tequest by Class Counsel for attorneys’ fees and expenses and For Service Award for the Class
Representative. If there are objections, the Conrt will consider them at this time. After the hearing,
-the Court will decide whether to approve the Settlement. We do not know when the Court will malce

. its deoision, It is a good idea to check www FHBOvetdtafiLitigation.com for updates.

: No.: Class Counsel will answer any questions the Court may have. But, you may come at your own
expense; If'yon send an objection, you do not have to come to Coutt to talk aboutit, As long as you submit
your weitten objection on fime, to the proper address and it complies with the requitements set forth
previously, the Court will cohsider it. You may also pay your own lawyer to attend, batit isnot neccssary '

You may ask the Co1.11t fo1 petmission to spealc at the Fmal Approval Hearing, To do 80, you must

- submit a timely objection to-the Settlement and send a lettet saying that you intend to appear and wish
© to speak, Your Notice of Intention to Appear mmst mciudc the fo]lowmg

¢ Yourname, address and telephone number;
» A statement that this is your “Notice of Integtion to Appear” st the Final Approval Hearing for
. the FHB Settlement in Robinson v, First Hawaiion Bank, Civil No, | 7~ -0167-01;
»  The reasons you want [o be heatrd;
. »  Copies of any papets, cxhibits, or other evidence or information that is to be mesented to the
Court at the Final Approval Heaving; and .

» Your signhatate.

. You-must submit yonr Notice of Intention to Appear so that it is postmarked no later than

July 8, 2019, to all of the addresses in Question 15,
I¥'YoU DO NOTHING

- If you do nothmg, you will still receive the beneﬁts to which you are entltled undel the Settiement

Agreement, Unless you exclude youtself, you will not be able to stast a lawsuit or he part of any other
lawsuit against FHB relating to the issues in this Action. .

GB.TTING MORE INFORMATION

This Detailed Notice swmmarizes the proposed Settlement. More details can be found in the

Setflement Agreement. You can obtain a copy of the Seitlement Agreement at
www.FHBOverdraftLifigation.com. You may also write with questions to FHB Overdraft
Settlement, P.0, Box 2730, Portland, OR 97208-2730, or call the toll-free tamber, 1-877-239-1243,
Do not contact FHB or the Court for information.
Questions? Calf 1-877-239-1243 or visit www.FHBOverdrafiLitigation.com
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAIL
LINDA ROBINSON, individuaily and on Civil No. 17-1-0167-01 GWBC
behalf of all others similarly situated, (Class Action)

Plaintiff,
vs.

FIRST HAWAIIAN BANK and DOE
DEFENDANTS 1-50, o

Defendants.

SUPPLEMENTAL AFFIDAVIT OF CAMERON R. AZARI, ESQ.

I, CAMERON R. AZARI, ESQ., hereby declare as follows:

1. My name is Cameron R. Azari, Esq. I have personal knowledge of the matters set
forth herein, and I believe them to be true and correct.

2. I am the Director of Legal Notice for Hilsoft Notifications (“Hilsoft); a firm that
specializes In designing, developing, analyzing and implementing large-scale, un-biased, legal
notification plans. Hilsoft is a business unit of Epig Class Action & Claims Solutions, Inc.
(“Bpiq”).

3. On June 21, 2019, 1 executed my Affidavit of Cameron R. Azari, ESQ. on
Implementation and Adequacy of Settlement Notice Program (“Implementation Aﬁidavit”) in
which I detailed the auccessful implementation of ihe Notice Plan to Settlement Class Mcmbers n
Robinson v. First Hawaiian Bank, Civil No. 17-1-0167-01 and provided current statistic.s on
admyinistration activity. I also detailed Hilsoft’s class action notice experience and attached
Hilsoft’s curriculum vitae, and provided my educational and professional experience relating to

class actions and my ability to render opinions on overall adequacy of notice programs.

AFFIDAVIT OF CAMERON R. AZARJ, ESQ., ON IMPLEMENTATION
AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM




4. This affidavit provides updated information on the notice and administration activity
to date, including the Email and Postcard Notice efforts, case website user sessions, toll-free
number vohmes, and any received exclusions/objections. The facts in this declaratiqn are based
on what I personally know, as well as information provided to me in the ordinary course of my
business. by my colleagues from Hilsoft and Epig, who worked with us to implement the
notification effort.

Individual Notice - Email

5. As reported in my Implementation Affidavit, on May 31, 2019 Epiq sent 60,371
Summary Email Notices to potential Settlement Class Members. After completion of the initial.
Email Notice effort, Epiq received back 6,940 undeliverable emails, representing 6,791 unique
records.

Individual Notice — Muiled Notice

6. In addition to the 28,186 Summary Postcard Notices sent to potential Sctilement
Class Members on May 31, 2019, Epiq sent a Postcard Notice to 5,528 unique records for whom
an Bmail Notice was undeliverable and a valid mailing address was provided with the record.
Address updating and re-mailing fdr undeliverable Summary Postcard Notices is ongoing and will
continue through the Final Approval Hearing. As of July 19, 2019, notice (either an Email Notice
or a Postcard Notice) remains undeliverable to 3,627 unique Settlement Class members, meaning
notice was delivered to approximately 95% of the identified Settlement Class.

7. Additionaily, Long Form Notices could be mailed via USPS first class mail if a

person requested one via the toll-free telephone number. As of July 19, 2019, Epiq has not received

a request to mail a Long Form Notice.

AFFIDAVIT OF CAMERON R. AZAR], ESQ., ON IMPLEMENTATION
AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM
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Case Website, Toll-free Telephone Number and Postal Muailing Address

8. On May 30, 2019, Epiq established an informational case website, with an easy to
remember domain name, www.FHBOverdraftLitigation.com. The website continues to be live and
is actively Vis_ited by potential Class Members. As of July 19, 2019, there have been 1,379 user
sessions on the case website and 2,543 website pages presented.

9. On April 23, 2019, the toll free number (1-877-239-1243), set up and hosted by
Epiq, became operational and the toll-free number continues to receive activity. This automated
system is available 24 hours per day, 7 days per week. As of July 19, 2019, the toll free number
has handle.d 779 calls representing 2,446 minutes of use.

Exclusions and Objections

10.  The deadline to request exclusion from or object to the Settlement was July 5, 2019.
As of July 19, 2019, Epiq has received three requests for exclusion from the Settlement Class. I
am aware of no objections to the Settlement. The final list of Settlement Class Members who
requested to be excluded from the Settlement is included as Attachment 1.

Estimated Payments

11.  As reported in my Implementation Affidavit, Epiq prepared an estimated pro rata
award for each Class Member record identified in data provided by FHB. An updated estimated
pro rata is ihcluded as Attachment 2 that reduces the number of pages for ease of filing. This
includes estimafed Payment Amounts for each Settlement Class Member. Estimated Payment
Amounts were determined using the method outlined in section XI of the Settlement Agreement
and adjusted accordingly to establish a minimum $5.00 payment,

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.

AFFIDAVIT OF CAMERON R. AZARI, ESQ., ON IMPLEMENTATION
AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM
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Cam%’)n R. Azari, Esq.

P!
SUBSCRIBED AND SWORN TO BEFORE ME this 22 day of Juty 2019.

Yithloon C tovgease

NOTARY PUBLIC

MY COMMISSION EXPIRES: , _
ok OFFIGIAL STAMP
Mo 12,20 Z\ SAPR. KATHLEEN COLLEEN KOMRAUS
YO 7 NOTARY PUBLIC-OREGON
7\ COMMISEION NO. 759742
MY COMMISSION EXPIRES MARCH 12, 2021

AFFIDAVIT OF CAMERON R. AZARI, ESQ., ON IMPLEMENTATION

AND ADEQUACY OF SETTLEMENT NOTICE PROGRAM
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57169 1|MARY C DAU Complete 7.1.2019
82941 2|ROSEMARY FAILAUTUS Complete 7.3.2019
35630 3|EDEN A BALMEDINA Complete 7.1.201%
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1N THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAI'L

Civil No.17-1-0167-01 KKH
(Class Action)

LINDA ROBINSON, individually and on
behalf of all others similarly situated,

Plaintiff,
NOTICE OF HEARING AND

V8. CERTIFICATE OF SERVICE
FIRST HAWAI'TAN BANK and DOE
Defendants 1-50,

(RN NP NIV ASNE

Defendant.

NOTICE OF HEARING

TO: CRAIG SHIKUMA, ESQ. hand delivered to local counsel
JESSE W. SCHIEL, ESQ. ‘
YUKO FUNAKI, ESQ.
Kobayashi Sugita & Goda, LLP
999 Bishop St., Ste. 2600
Honolulu, Hawai’i 96813

JESSICA KAUFMAN, ESQ.
Morrison & Foerster, LLO
250 West 55™ St.

New York, New York 10019

JAMES R. MCGUIRE, ESQ.
Mortrison & Foerster, LLP

425 Market St.

Qan Francisco, California 94105

Attorneys for Defendants
FIRST HAWATIAN BANK
Blear Amende ¥

NOTICE IS HEREBY GIVEN that the foregoingMotion for Final Approval of
Settlement Agreement shall come on for hearing before the Honorable Gary W.B. Chang, Judge

of the above entitled court, in his/her couriroom located in Kaghumanu Hale, 777 Punchbow]

Y PLEASE NOTE CHANGES




Street, Honolulu, Hawai’i, 96813, on August 6, 2019, at 3:00 o’clock p.m. or as soon thereafter

as counsel can be heard.
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. CERTIFICATE OF SERVICE,

The undersigned herby certifies that a copy of the foregoihg document was served on the
above-named parties at their respective address by hand delivery as follows:

CRAIG SHIKUMA, ESQ. hand delivered to local counsel
JESSE W. SCHIEL, ESQ.

YUKO FUNAKI, ESQ.

Kobayashi Sugita & Goda, LLP

999 Bishop St., Ste. 2600

Honolulu, Hawai’i 96813

JESSICA KAUFMAN, ESQ.
Morrison & Foerster, LLO
250 West 55" St.

New York, New York 10019

JAMES R. MCGUIRE, ESQ.
Morrison & Foerster, LLP

425 Market St.

San Francisco, California 94105
Attorneys for Defendants
FIRST HAWAY’IAN BANK

DATED: Honolulu, Hawaii, July 19, 2019,

(D)L

BRANDEE LK. FARIA~

JOHN FRANCIS PERKIN
JEFFREY D. KALIEL

Aftorneys for Plaintiff

Linda Robinson, individually and on

behalf of all others similarly situated,
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